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(m\ thu ppt wtt «r?) wror *6 Tfamtff girt ’Rtft fat* mr Rtfaftror 3 % srfWtTOrqf 

^tatutory Orders and Notifications Issued by the Ministries of the Government of India (other than 

the Ministry of Defence) * 


fafsr sftr tw Tftrm 
(Wh snrf fawn) 


2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of thin Notice. 


arfj ftwft, 9 tfjfW, 1991 

Ct. TO- 1292 •—Ttrfptf Pm, 1956% Pm fi % WR - 

nrui IT Hmw mftPTTft {TTO 4ft ffTO TOtft ft Pp *ft WpPS 

fort ^ w infinprft %r Pm % Pm f % wfPr nv 
to trt % Pro Pm §; f% ’ixfirawiT (^.n ) mm 
m % Pm. fftrPr % *9% PrqPffr qr foft *fr »tt wtPst 

^tr uvat % rptvpiR % ^41? ftff % tfPnc PtPa : r TOT 

1 

[*r. ms( ie)/9t-mr] 


MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs') 
NOTICES 


New Delhi, the 9lh April, 1991 

SO. 1292._Notice is hereby given by the Competent 

Authority in pursuance of rule 6 of the Notaries. 1956. 
that application has been made to the said Authority, under 
rule 4 of the said Rules, by Shn Anik Ktmar Shanna for 
appointment as a Notary to practise m Gaziabad (U.P.). 


[No. F. 5(16)/91-Judl.J 
fff fiM), 19 wfttT, 19 91 

tt. wt- 1293 .—tftefbsr Pm, 1056 % Pm 6 % *r- 
TO *r waw mftrrrfV sm ’J'rt fr arnff ^ ft: sRr to smr 
tmt, TOite % PTftmPt : 3ror Pm $ Pm 4 % wfR 
mp Wt^TO TTOTOT % PpT fTOT I f% 3% '4*t!TC «T ®ifTO14 % 
Pw HPr?r % to it PpjPr tc froft iff sppR to gmr 

% iRTpiR % 'Aar fan % vfbir f^rPm to % irt tot fturr tor i 

[>«r. tro. 5 (isj/oi-fmr)] 

I ft. d). +naM, TOrPT srrfwurrfj 


New Delhi, Ihe 19th April, 1991 

S.O. 1293.—Notfce is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956, 
that application has been made to the said Authority, under 
rule 4 of the said Rules, by Shrl Madan Lai Chawla, 
Advocate for appointment as a Notary to practise in 
Jallandhar, 


1158 GI/91—l 
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2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the under¬ 
signed within fourteen days of the publication of this 
Notice. 

[No. F. 5(18)/91-JudlJ 
P. C. KANNAN, Competent Authority 

XTfaxr, ftiw w Maisra 

(qfan tat x^hia fynPT) 

far tefa is a^t, i99t 

<rr. nr. 1294 .—fafarpi ^ i-ia % tfx 

( 5 ) Tmr q-fan 309 3r<npjxr arm urn xifwfi xt 

spfrr TT?r jjtr aYt •nraffa tfrflw w JtxrT-fanpT Jr fan xrfar 
xfa etrPfmfr Yr fara Jr ffaraxr YpaT-fafaTr % 'mfar xrrjr % 
mmr; faiffa faffar farr (farm) fam 1972 xt iffa ^fRfra^T 
xnJt % ffaxfafirt fm xtpt Rfaq :— 

1 . ( 1 ) 15 ffarfa tt fafwn m frsfor faffax tIxt (4«pt) 

mffa farton fann, 1991 $1 

(2) ^ Trim Jf snrnynT x?r nrfax yfr !iy[yr gffi 1 

2. ffaffar fan (farm) fJm, 1972 % Pm 33 Jr. 
ffa-rfafad ppsfrxmir <ror farm % wt aYt fann 1 xr 
m: FTifTcT farr wrnr, arpt:— 

"Fmfam'T: sfarryir si) tPrrPptfyr mjfasnAY if! Ttrmpn % 
fan T'rnfrafa nrTT mum 1 ” 

fa. 3s/s2/90-41 tfa it wct/«t] 
nA.Arr.Ssr.sTfafax 

MNISTRY OF PERSONNEL. PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Pension and Pensioners’ Welfare) 

New Delhi, the 19th April, 1991 

S.O. 1294.—In exercise of the powers conferred by the 
proviso to article 309 read with clause (5) of article 148 
of th Constitution and after consultation with the Comp¬ 
troller and Auditor General in relation to persons serving 
in the Indian Audit and Accounts Department, the Presi¬ 
dent hereby makes the following rules further to amend the 
Central Civil Services (Pension) Rules, 1972, namely:— 

1. (D Those rules may be called the Central Civil Ser¬ 
vices (Pension) Third Amendment Rules, 1991. 

(2) They shall come into force on the date of their 
publication in the Official Gazette. 

2. In the Central Civil Services (Pension) Rules, 1972 in 
rule 33, after the text of the -said rule and before Note 1, 
the following Explanation shall be inserted, namely:— 

Explanation.—Stagnation increment shall be treated as 
emoluments for calculation of retirement bene¬ 
fits.” 

[No, 38/J2/90-P&PW/A] 
M. R. VAIDYA, Dy, Secy. 

(xnfaxr aYt jrfirsnTfaAPT) 

fff feft, 23 A$*T, 1991 

1295—itafar ATSTT, <TJ gfouT T%TT, 1973 
(1974 ST 2) 24 mTO (s) STTT SPPT Afaffa 


ST AnTT STfa HJ «ft t» . (ft. Tit, nsnfafj, nffaxfa? ^fWPT, 
rrfar aYt mmprY a sffqu. 41- tant aYt aut % 

fanj fafa) faffajfaA wm fttrfJRfAPRT fa 2 / 8 7-ffA. Atf. f 

TT/mr. mf. far. I aYt att. far. s/ss-tpr. far. fafann % nffafriPJ 
aYt nm fxr^fapr *rpr ^ t iWl % farrar sptYtt T faff 
faxfa fatsr trfant^Tv ffajm yxfal ^ I 

[faWT 225/3S/90-fa.faliY.-II)] 
q. 4). imt, wr nfax 

(Department of Personnel & Training) 

New Delhi, the 23rd April, 1991 

S.O. 1295.—In exercise of the powers conferred by sub¬ 
section 8 of Section 24 of the Code of Criminal Procedure 
1973 (2 of 1974), the Central Government hereby appoints 
Shri A. T. Dante, Advocate. Madras, as Special Public 
Prosecutor for the purpose of conducting the prosecution 
and also any other proceedings arising out of tho Delhi 
Special Police Establishment Regular case No. 2/87-STU- 
II/SIC I and RC 5/88-SCB/Madras against Shri M. P. 
Uthappa and others in trial, Appellate and Revlsional 
Courts in Tamil Nadu and other places. 

[No. 225/35/90-AVD. II] 
A. C. SHARMA, Under Secy. 

fan ifaratr 

TTHW ffalTTT 

fotfV, 19 1991 

(snwr) 

xt. m. me.—wmnftrfm, i9oi (i9Gi xt 43 ) 

xfttrnr to ( 23 -T) (VjiiTTRxnxrfamffxTRnfa 

>E^r 517 ^rSfa nr«PK ffetram "sfl wixr nffar x^xf nft 
1 989-90 ?I 1991-92 ma % xrr-fatrfnT mft mp fan fa»r- 
fafan xitff % srRTtffa xifa jrtjTtT mfr % spftxfxi4 Rfa nf- m 
xmfl S', xfarq;:— 

(i) xrx-fantfnfl toxY ato xt ifamr apt 

TTfarra xr?.Y Xr fan tffXT RipT yjfanT Amf?rm 
□ n fan nfarr, fau% fan xttptt xY 

(ii) 3,9 1 ffa fan 'm-fanbex xnl Sr fam 
xnf nfa fain'r *Ft Axfa % 4 Vtpt wro 11 ^1 

TT-ffnr ( 5 ) if faMpn farft ffxr aaxt ffn tl wfirr 
in aw nffaY ?r fam mffaif ?I grixSt faflr (^xx- 
’'U nrfyrET, x;4fsn: srrfa ft x^Jr rpt w tu-twit R 

sfanTH ^ fxfl ) XT Xlf fafaf STW 

xmr *u[i xtxt j 

(iii) mr AffajTTT farfl faft apt % Trim if npin^f griil , 
yfrfar xrdxK it strt nw w Afawrn % xnr Jr fl 
nx OT fa fan xttIbtr sxt xrr-faatfnft % nihfaf x) 
RTfar ?r fatf srinfaxi x??f jt anr TiffaK ^r fahr 
if mrnr Ir faaT-ffffaxTTi xifl xeft ^rufl gf 1 

fa. 8853/'5r,A. 1 97/6/:)0-APmfa.-I] 
MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 19th March, 1991 

(INCOME-TAX) 

S.O. 1296.—In exercise of the powers conferred by sub- 
clause (v) of cluase (23C) of Section of the Income-tax Act, 
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1961 (43 of 1961), the Central Government hereby notifies 
"Shri Jagadajnba Mandir Trust. Bombay ’ for the purpose 
of the said sub-clause for the assessment years 1989-90 to 
1991-92 subject to the following conditions, namely:— 

(i) tho assesses will apply its income, or accumulate it 

for application, wholly and exclusively to the 
objects for which it is established; 

(ii) the assessee will not inv«t or deposit Its funds (other 

than voluntary contributions received and main¬ 
tained in the form of jewellery, furniture etc.) for 
any period during the previous years relevant to 
the assessment years mentioned above otherwise 
than in any one or more of the forms or modes 
specified in sub-section (5) of section 11; 

(iii) this notification will not apply in relation to any 

income being profits and gains of business unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such business. 

[No. 8853/F. No. 197/6/90-IT (A)]' 
wf 2 wifw, 1991 

•pt. wt. 1297 .—towt wfaftww, leei (i96i wt 43 ) 

if) HTtr 10 ^ snr ( 23 ) tot mm wfttuil vrmfPr jp 
toftw n umprrcr 'Www eftwtm, TO>fv, wW 

1990-91 Jr 1992-93 tot % wtr-fwsrhw TO % frow- 
firfirw srcff % wwnftw \jp aw wr % TOwTO wftpjPTW 

WTO Wwft[ :— 

(i) HT-fipgffaft TOffVwrw vt wwtw wro swift wpt 
titTOw 1trift % ftor wwww wwro w rntm: % Ttwww 

$5 tow w* ( 23 ) totuuTOTOto tot nift to- 
hrt (2) wwt (3) * toTO * yfawr wwt 
wtopit ww 4r mu vtnr, rwwv Wp *wift 

^ft w^ 

(ii) Tv-braifirfi aTT-s Ip's fan TTr-fTOtTW wwf Jr tfww 

yNtff ant wit fad) sfr wwfir % nWr tot mft to- 
tot ( 5 ) ft faftt p* wwwr pw Jrwftw «w 

ww wftwft ft fftw wtTvf irwroft fwfft (ftwr-RWT%Tw, 
frffnr wTO fwftfr to fwft wpjiw w* ( 23 ) 
% ftfwt ttwjw % wfiVw wVt tot wfspjfftw ferr arm 
ft ww ft tow to tot-tupt ft wvito if fww) 

WwMwwfT TOT WTO Wft Wf W# fTOT wftwT; 

(iii) irv-fTOfftfr wftv wwro ftrfftftt ftTwfrft ftwrownr 
* fftftt to ww wfTOw writ % ftfti ffttfr TO(ftpvn 
WW 91 tif'ai fit wrpiPT ft wstot i£i s*(*il; Wftt 

(iv) w| wfbfTO fftftV $ftV wtw ft tWw it wpj sjbft 
fttfft ftrfiTO ft tow tot to wfwroT ww ww fft 
ftwrTOtro: tow *rr-f<raffrifr ft wfrolr ftt tow % 
fftp tmrfim 4 ^ ^T TO urtlro ^ ^rwmr^ 
TOT-^fwfiui T^t mT?fr fr 1 

[wfe : tf. 885e/TT.TT. 190 / 11 / 9 0-WT.fT.br.-1] 

New Delhi, the 2nd April, 1991 

S.O. 1297.—In exercise of the powers conferred by danse 
(23) of section 10 of the Income-tax Act, 1961 (43 of 

1961), the Central Government hereby notifies the ‘‘Panjim 
Gymkhana, Panaji, Goa” for the purpose of the said clause 
for the assessment years 1990-91 to 1992-93 subject to the 
following conditions, namesy :— 


(i) the assessee will apply its income, or accumulate it 
for application in consonance with the provisions 
of sub-sections (2) and (3) of section 11 as modi¬ 
fied by the said clause (23) for such accumulation, 
wholly and exclusively to the objects for which it 
is established; 

(ii) the assessee will not invest or deposit its funds 

[other than voluntary contributions received and 
maintained in the form of jewellery, furniture, or 
any other article as may be notified by the Board, 
under the third proviso to the aforesaid clause 
(23)] for any period during the previous year(s) 
relevant to the assessment year(s) mentioned above 
otherwise than in any one or more of the forms 
or modes specified in sub-section (5) of section 11; 

(iii) the assessee will not distribute any part of its 

income in any manner to its members except as 
grants to any association or institution affiliated 
to it; and 

(iv) this notification will not apply in relation to nny in¬ 
come, being profits and gains of business, unless 
the business is incidental to the attainment of tho 
objectives of tho assessee and separate books of 
accounts are maintained in respect to such 
business. 

[Notification No. 8S58/F. No. 196/11/90-IT.A-I] 

vt.wt. 129 &—wttot: wfabm, 1901 (1901 «f 43 ) 
45 V wnr 10 % ( 23 ) uttt tot vrfwwt tt wnbr jtj, 

%Tjfhr wtok u^am ‘‘ft ^Vtokj faTT mfihmura 

tVtoto" Ft 1990-91 ft 1992-93 TO TTT-fiTwfaJT TOt 

fto* mff * wrfbr 

wfa^fro vrsfV wwVq/— 

(i) irt-braiMT wpt vt n«Twm wro *E%wm ^5 

T 3 TOT wtot, toro % brbm tot tot (23) 

TOT TO-roVftm TOT 11 >tfV TOTOT (2) TO (3) 

^ TOTOlr ^ W^SPT, yjfro TO WWTOTO TO 

fwn 4 i^ttt, 4 uwv wmr ^5V ^; 

(ii) TT-bra'rfofr 3TO-^ftwfwtT <?r<-bfuto)r util ?r torn 
cpwtff 4Wf ^V ft^V sfV wwfsr % ifftpr TOT 11 wfV 
totot ( 5 ) *t brbiftm froft ^ wwtt ^ ?r wfirw 
in wwwr Trfbft & fww dDsii iv TO'ft ftfir (4 h 1 - 

WTO fartf) spw to fr «fr£ 
tot tott «“* ( 23 ) % <flw7. 'i v /T, c i' wsfbr wftr- 
fw orm, % to wmr to tst-twit Jr 
WVTOW ?T fww) 4iT Pi^ii t^ttt wwwt WWT 

-i/i WTWT W%WT; 

(iii) TfTt-bmffiTfV TOW?r wtw ftpfV vfr wtw «ft brow 

TOtT Tto ftwft trrfrbmro WTO WTO Vr W^WR ^ 

fhwpr bprfV «ff to^t wrofl Jr ntff 1 ; 

TO 

(iv) w? wfsmwwT fwtfV wpt %■ tow Jr wpj, wi(V ^bfr, 

wVfw <r.i 0 flR Jr tow wrw to wfwwrw ^ vr Jr 5 V, 

WW TOi fip •fiTtWTT TOW ^T-f-THffVrfV ^ W^wfV iff 
jnbw * fcm STTtfilW P^T ^V TO 4*1 (1*1 K ^ 

tttw if www Jr TOrr-H,r«i 4 .io' w^f mfr wpfr 1 

[SrftJ. TfWWT 8858/WTT.Wf. 190/2/9l-WT.W. (fif.-I)] 

S.O. 1298.—In exercise of the powers conferred by clause 
(23) of Section 10 of the Income-tax Act, 1961 (43 of 
1961), the Central Government hereby notifies the Coimba¬ 
tore District Cricket Association, Coimbatore for the pur 
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pose of the said clause for the assessment years 1990-91 to 
1992-93 subject to the following conditions, namely:— 

(i) the assessee will apply its income, or accumulate it 
for application in consonance with the provisions 
of sub-section3 (2) and (3) of' section 11 us modi¬ 
fied by the said clause (23) for such accumulation, 
wholly and exclusively to the objects lor which it 
is established; 

(ii) the assessee will not invest or deposit its funds 

[other than voluntary contributions received and 
maintained in the form of jewellery, furniture, or 
any other articles as may be notified by the Board 
under the third proviso to the aforesaid clause 
(23)] for any period during the previous yoar(s) 
relevant to the assessment year(s) mentioned abeve 
otherwise than in any one or more of the forms 
or modes specified in sub-section (5) of section 11; 

(iii) the assessee will not distribute any part of its 

income in any manner to its members except as 
grants to any association or institution affiliated 
to it; and 

(iv) this notification will not apply in relation to any in¬ 
come, being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee. and separate books of 
accounts are maintained in respect to such 
business. 

[Notification No. 8859/F. No. 196/2/91-1TA-1J 

(wm) 

IT. 1299 :—WW wfafwi, 1961 ( 1961 IT 43) 

um 10 ^ ( 23 - 1 ) wiw (iv) jkt trim nfimf 

it sink injr ipr %s>»fhr TT 53 KT ‘‘aft tn*rr 

ftfrrs, Thm iW ifi 1980-00 w 1991-92 nr * ir- 

fonfor wf % ftor fawrftrfcrcr irrrt % ersqtfbi nw ^ 

* tnfriffiW wfcrgfnitr incift xprfq;:— 

(i) iR-fraffoft wrirw^RrirTiTittw wpt it 

% far wit imr yfarr wt V T -iw r 
tt % far ftnt Fnw q?V 

(ii) iR-fiwfftrrt a'RHjf&rftRf iR-fatrfar mr? nrra 

ipfl * fcfit »ft xrcftr % tiktw tmr 11 ift 
OT-hKi ( 5 ) Jr fafafet ft^ff qi; imr <pp w trial; 
in wtt % faw sfliri ^ tupfr fata (air- 
wfjfOfi, 'pfHn; tnfa % w Jr hto ?wt 
n uvitr ^ faw) it firro iRtt tott 

w irit n%nn 

(iii) a? triagsmr frrft tftfr m % riiw *r stpj;, 

^TtT, arfi; ir-CiiK t tm mw wt srfwrm % w 
n snr mp fa $st *pttnr ^rt iR-fttrifaff % af- 
wri fat trriwr * urefiir nff $1 wt ^ irmn 
«p itw it oar % foiT-jfareni t^V 3s(t anrif 1 

[fr. 8861 /'EMf. 197/31/91-WOTR fa.-J)] 

(CINCOME-TAX) 

S.o. 1299.—In exercise of the powers conferred by sub¬ 
clause (iv) of clause (23C) of Section 10 of the Income-tax 
Act, 1961 (43 of 1961). the Central Government hereby 
notifies “Sri Ramkrishna Ashram, Nimpith, West Bengal" 
for the purpose of the said subclause for the assessment 
yeafs 1989-90 to 1991-92 subject to the following condi¬ 
tions, namely;— 

(i) the assessee will apply i&s Income, or accumulate It 
for application, wholly and exclusively to the 
objects for which ii is established! 


(ii) the assessee will not invest or deposit its funds 

(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above other¬ 
wise than in any one or more of the forms or 
modes specified in sub-section (5) of section 11; 

(iii) this notification will not apply, in relation to any 

income being profits and gains of busntess, unless 
the business is incidental i* the attainment of the 
objectives of the assessee and separate books of 
accounts, are maintained in respect of such 
business. 

[No. 8861/F. No. 197/31/91-IT.A-IJ 

l aftTIR) 

IT. aft. 130(4—WR trfafWT, 1961 (1961 IT 43) 

tiro io % <srrr (23-r) ^ tww (iv) iro srcvr Jifwii 

it aim irsfa msr* i(Wf[sra "sfaiT Jrijw 

•fiAHifrisr it ftwft’’ lit IR-ftafaw *PT 1990-91 t 1992- 
9 3 tOP % tT 1 ; STcf] % tpnpfht aid 8414 

i; irtrft — 

(i) PT-froiftift wr it smr ?wr trm 

it pit T firre wit fiwr ykun iWr 

tpRiw 3if '3i(irai if fin irrirr, fspr): wit 

IimT ifit it 

(ii) ITT-Imli'i( oil 37H!-3fifctfw •Pt-fTtli't.ir TT1 4 TTT 

^rai itt ift feit «fj tnfij 4; tlm tmr n iff 
OT-aRt (s) it faftfte firfr t(ir iw in; d xrfsn; 
*ii ffw «rtwi fr aTNit it ttnfr fife (%i- 

ifiTfjrtd, 'EdKr tnft ip pt ii snwr ?pit iTj-pjtTi 
ii riiNwr uxtiut ir fm) it frtur T^f >n»rT 
wn wr nft irtt fi'frr; 

(iii) vfirgwTT ftrft ^fit rnr "P iNti it T((r ^pft, 
ciifif irxtiK ii hft (stivt tr-n ttfit^tut «p ^ ii ^t 
lie tin tl> '(d 1 ITTfitR alt 't. r)Till 1 v /l] I» 3^41 
"ft snfct % JITtiftPF ft tRIT tfn" IR1IR P 
twr it tt^nr it iFargfaiiT'i idt ntfr fti 

Lit, 8860/lT.tt. .197/106/90-tfPTIR bf.-I] 
irtn ftt^, fiiii -pit stlsr'pR'r 

(INCOME-TAX) 

S.O. 1300.—In exercise of the powens conferred by sub¬ 
clause (iv) of clause (23C) of Section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies "Indian People’s Natural Calamities Trust, New 
Delhi" for the puiposc of the said sub-cluase for the 
assessment years 1990-91 to 1992-93 subject to the follow¬ 
ing conditions, namely ;— 

(i) the assessee will apply its income, or accumulate it 

for application, wholly and exclusively to the 
objects for which it is established; 

(ii) the assessee will not invest or deposit ita funds 

(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years .relevant 
to the assessment ' yeafs mentioned* above other¬ 
wise than in any one or more of the forms or 
modes specified in sub section (3) of section 11; 

(iii) this notification will not apply in relation tet any 
income being profits and gains of busniess, unless 
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the business is incidental to the attainment of the 
objectives of the assessee and separate boohs of 
accounts are maintained in respect of such 
business. 

[No. 8860/F. No. 197/106/90-1T.A.I] 
DALIP SINGH, Officer on Spl. Duty 

(otW qqq fwr) 

ftwfti 25 1991 

w.tft. 130 1 http:, TiwmT (tfcr 
spfpret % faq awPr) faqqptqfr, 1976 ^ Wq 10 % qq- 
fiRn ( 4 ) % sFjfpor>f flm *Mrqq (anfaqr tut ftmq) * 
sranqfOT Wot ir fwtr qmftq qn^mr Wt fwr, % Wr- 
t^rfwr wrfqqt qq fqq% so nftwtt % rrfiw h 

qq ttnhnw jtpt urn faqr |, qry*)h« qrofr t : 

qmftq «raro>r sftnr faqq:— 

qqrft w qnr : wpt WKn fir. 

1 . ehfhr iwta, upfjt; 

2. fftrar viqfaq, s 

3. wm qqqfaq, <sv«qrq 

4 . nrraT ♦mTw, srifrjr 

s. ffmaT <Mnhw, Tftarqfr 

[tf.'M. 13011/7/8 s-%. . <n. ] 

iff.lift. ntOT, WffW (5pftm) 

(Department of Economic Affairs) 

New Delhi, the 25th April, 1991 

S.O, 1301.—In pursuance of Sub-rule (4) .of Ride 10 of 
the Official Language (Use for Official Purpose of the 
Union) Rules, 1976, the Central Government hereby noti¬ 
fies the following offices of the General Insurance Corpo¬ 
ration of India (under the Administrative control of Minis¬ 
try of Finance, Department of Economic Affairs) where of 
more than 80 per cent of staff have acquired working know¬ 
ledge of Hindu 

General Insurance Corporation of India 

Namo of the Company : Natioanl Insurance Company Ltd. 

1. Regional Office, Jaipur 

2. Branch Office, Kahalgaon 

3. Branch Office, Kankadbagh 

4. Branch Office, Hajipur 

5. Branch Office, Soetamadi. 

[No. F* 13011/7/88-HlE]' 
K. G. GOEL, Director (Admn.) 


(*faq otft) 

q£ 24 spfa, 1991 

2TT.atT.l3u2:—OTiqft faftwt tlfafm, 1949 ( 1949 

qq 10 ) EfPT 53 3TTT 5TTTT «fwff *fT qW “ffTq JqfTq 

troRTT Miitftt Wff av th frmfOT qr, q? uiott 

qmft £ hr u ft i Mn 4h am i9 qh tmrm 2 % murq 

um tfw, qrcmrr tt is qrq, 1994 *ffr qqfir 
ot qq TfmT ot ttt^ q$ et^t tit hr qqqq tMu hrorbrn: 
% qq Jr ffc# hRft wfr (tft) fafqihr 30 

stfOTti tf sfw qh qqvr ijaft sit qqqh srftqr % $1 

ITT. 15/l3/874fr.tfr-III) 

^. Jr. ffirar, qqt; ufaq 


(Banking Division) 

New Delhi, the 24th April, 1991 

S.O. 1302.—In exercise of the powers conferred by sec¬ 
tion 53 erf the Banking Regulation Act, 1949 (10 of 1949) 
the Central Government on the recommendations of the 
Reserve Bank of India, hereby declares that the provisions 
of sub-section 2 of section 19 of the said Act shall not 
apply k) United Bank of India, Calcutta for a period upto 
15th March, 1994 insofar as they relate to its holding of 
the share* of M/s. Sterling Pharmaceutical Products Com¬ 
pany (P) Limtied in excess of 30 percent of the paid-up 
share capital of .tigs company as pledgee. 

(No. 15/13/87-B.OJI1] 
K. K. MANGAL, Under Secy. 

iJW tTTWt UPJffTT HI -TT qqqfaq 
'ffWdl, 26 'STT/f, I 991 

W. SJT. 130 $—«rfeW>T, 1961 ( 1961 *RT 43) 

5RT 120 "ft 3U-UKT ( l) fffk (2) SKT tfk Jqjffq m 
qTt sftt, 6 ^ fotft % wdk Sfrfy ffw 8748/ ('STOT 

tmr 279/l2l/89WR.*.t. qtr.fffl. 777 (t) ffcrfor 11-10- 

1990 3TTT !TOT Wftf?t4l TT l/k IpT ftVTT U TTOT TUft 

mq ffrfW) qq qqtq qrr?r gq, fi-, jjw wfurut^w-ih, wtot 
qq^snr Mvr i»r ( fe wffmT ^ row* 4 Jr 
Wrf^rthw sqfqqqt % Mtrfer %■ if ^ nri^pff 
%■ qT? ir Tqvq 2 Jr snqq.t; (*rftsr) sm fuff srr 

qTffpr q^l qrrq srtr 3 q ol^thafl uFPffT ffn^Rr (mfbr) 
tW qq qTTR qr^fi 

2. q7t trfu^qqT uiCty 1-3-1991 tf mtj; ^Wji 

3. q? qre Wt omrT | fr 34 tm q fwrftn r qrft^ff ^ 
^qrr, utiw^Rnwfl am ttt/i qh qf trftrjwrfffiir 4 / 90-91 
ftqhp s-ii-1990 hfqvffq wpoft qpjw (tpfttr) VIII, IX, 
t/kXI II % sfonfaTR q qfbrrhr q^f gbrr ( 

Itfqqr q'.qT./qwTT/qritqr/so/so-ei/^qT: 17 / 00 - 91 )] 

fq»fr, qpm ur^r-ni) 
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it w wr^Pf-IH, <fi5WTrr %- wtfrx 


vrfl'flifT i&rTftrm: 

fr *p't 

WfW'ff'Rr’rR 

vfm «wr viva % mfra f<T8frw -xi ^ sn^a 

i 

2 3 

4 

5 8 

7 

i- 

wr.wr- (wtor)-i—IX 

wr.wr. (oaNr)- 

a Ti(T$tjrr arm 88/a.wt.#.f.5/ 

r)ar fafarx a,.*T. (*f)-ix/&o-9i 

1 977-78 OTTf-l 44 f^riTT"” 
5-3-1970 

ry 

— m — 

—— 

— 1 S/TWr.^.fj|-5/ 

pr.ar- (*r)-ix/9o-9i 

1978-79, BTO 144 % ^#4 
faafa? S-3-1990 

;j. 

— a?r — 

— 

— ’TSf — s a/s-wm.?- 5 / 

arxrr. (*r)-ix/9o-9i 

1040-81, am 144 % vrs;H 

faafar 7-3-199 0 

4< 

-T?T- 


—Sflfc— 9 o/^.oi 5/ 

«ff.WT. (*f) 1X/90-91 

1982-83 lira 144 %W«fr4 
fa4177 7 - 3-1070 

5. 

—#■- 

—W- 

— !T?t— d ij~3W-^rx~sl 

wrxrr. (w}-ix/90-9i 

1983-8 4 am 144 % if#* 
fetor 7-3-199 0 

0 - 

--W- 


—Tp— s/axnT^.f-5/ 

arxn (*r)-ix/90-9i 

1984-85 trrtl 144 % Wf/a 
fetor 23-10-1990 

7* 

■-*tf<‘- 

- Sf^f — 

—— 49/^.wt, f-j/ 

WT.«r. (w)-lx/90-91 

198 8-8 7 ORl 144 77 Wffi4 
fetor 29-3*1 985 

8 - 

— -TIP- 

—w~ 

--x?r— 92/7. or. f- s/ 

an.*rr- (*r)-ixi9»-9i 

1987-88, mi 143(3)%Wefct 
fetor 5-3-1990 

B* 

- — 

~?P~ 

61/7*TT.^.'fai-5/ 

(T-^ ) (srr-fic.) war. (w)-ix/9 0-9i 

1978-77 am 144 / 2 5 

fetor 1-3-1989 

10 - 

—«r#~ 

■ ——xt{t— 

—anfr— - 0 0/7 «7T. FT. far- 5 / 

wr-W. (W)— 1X90*91 

1977-78, mi 144/2S1 
feto? 1-3-1989 

U* 

' —— 

—■’ - 

— 50/7.W1. Ff.fai-5/ 

*n.m.(W)- ix; 90-ai 

1979 -90»m 144/30% l»#4 
fipfo 1-3-1989 

12 . 

—r*r— 


25 / 7 . *rr. FTf- 5 / 

*ai7VTPP7»Tr WT. ST. (fl)-JX/0O-91 

1981-83 SRT 144/251 % 

1-3-1989 

1 3- 

—— 

— 

ar-fa. 9 7/aw. f- 5 / 

srTxmrfa. or. or. (*»)-ix/9o-9i 

1987-88 mi 143 ( 3 ) % 
WIT fa-rlV 7-3-199 0- 

14 

—afr— 

~ 

wa'omfra f%- 10 7/7 wr. )Vs/ 
fflOr WWO?. fa. WT.HT. (*T)/ 90-91 

1987-88 SW 143(3) % 
*tfi4 IWit 30 - 3 -I 990 

15- 

— *$r — 


153/7T—I8(l) 

^77 (<?57 «TT. W. (7-)-lx/80-91 

<7j%ftrafar) 

1 987-88, am 143(3)/l84 
(7) %arff4fiRrt77 29-3-9 0 

1 6- 

—*$■— 

— 3ST51 — 

777 WTF 77T tf 9 s/a. W. A T—/*Tf 

l(»*eiS«fa. 7T.WT. (7)-lx/90-91 

357T'CTtte'TWT- 

fa. % 7T7 

1987-88, OT77 143(3) % 
drfi'4 30-2 1990 

17- 

—— 

—W^lT— 

afr aw# mwa 1 7/*%-4(2)/wxn, (*)-IX/90-9i 1 984-85, sro 1 43(3 )/i 47 
*mt ( 2 ) %wfr4 faafa 30 - 3-90 

18- 

-T*V-— 

— 

— le/rw 4(3 )*»t.ot. (*)- 
91 

lx/90- 1980-87,anr U3(3)/U7 
(1} 

19. 

— *rjt— 


*77fmfS?7 ST- fa. 1 7/3.OT. #. f- 5 / 

*T. ff. («)-lX/90-9l 

1987-88, am 143(3) % 
DTfl'afartV 19-1-90 
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i 

2 

3 4 

5 

0 

2 0. Sfi. 

*1T. (3pfl*T)-IX 

w.*n. (wf-T) ss/tj.ur.^.?-* wr. w (w)-lX/ 

ftn dx 90-91 

1987-88, fflTr 14-1% tttffW 
fcrtfl 23*3-90 

21- 

—— 

—*nti- - »m<jff4t[$v' ; r 

1 0 9/'J.OT. fL?.- sj 

nr. *n. (w) lX/ 90-91 

1989-90, SIT! 144 $ WfH 
fartV ] 0*9-1 990 

2°, 


sp.qr. (wfar)- fts xifr 

-XIII 

s e/nsjj ;.-1 a ( 11 )/ 
srr.srr. (m)-iX/90-9i 

1976-77, rarTTT 144/l47% 
titfre flrrfa? 29 - 3-1989 

- 3 - 

—xtfr— 

—n$T— — w?-- 

S4/X*Fj;-18( 11 )/ 

Wt. FT- (w)-IX/90-91 

1977-78, nrrrr 144/147 % 
StfFr flhtfip 31-8-1989 

2 5 

—— 

— 

85/X*?^-18(l 1 )/ 

trr.srr («)- IX/yo -91 

1 978-79, wrrr 144 / 147 % 
fcrpp 31-8-1989 

2 5 . 

-TX!- 

—xf.'— —— 

83/nf^-i8(n)/ 
srr. sir. (w)-lX/9D-9l 

1 984-85, «mr 1 44/147 % 
WUf-t fn-rl'tl 31-3-1989 


OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME TAX-III 

Calcutta, the 26th February, 1991 

S.O. 1303.—In exercise of powers conferred by Sub¬ 
section (1) and (2) of section 120 of the Income-tax Act, 
1961 (43 of 1961) and in exercise of powers conferred on 
mo by the Central Board of Direct Taxes, New Delhi, vide 
its Notification No. 8748 in F, No. 279/121/89-ITJ/S.O. 
777(E) dated 11-10-1990. and all other powers enabling 
me in this behalf, I, the Chief Commissioner of Income- 
tax-Ill, Calcutta, hereby direct that in respect of the follow¬ 
ing Appeals in respect of the following persons as specified 
in Column 4 of the Schedule attached hereto, the Commis¬ 


sioner of Income-tax (Appeals) specified in Column 2 shall 
not and the Commfeatoner of Income-tax (Appeals) specifi¬ 
ed in Column 3 shall perform their functions in respect of 
such persons. 

2. This notification takes effect from 1-3-1991. 

3. It is clarified that, but for the appeals mentioned 
above, the jurisdiction of Commissioner of Income-tax 
(Appeals)-VIII. DC and XIII will stand unaltered ai decided 
in Notification No. 4/90-91 dated 5*11-1990 issued by the 
undersigned. 

[No. AC/HQ/Plannlng/30/90-91/No. 17/90-91] 
V. K. SINHA, Chief Commissioner of Income Tax-Ill 


SCHEDULE OF JURISDICTION OF COMMISSIONER OF INCOME TAX (APPEALS) FUNCTIONING UNDER 
CHIEF COMMISSIONER OF INCOME TAX-IH, CALCUTTA 


SL 

lsJrs. 

Jurisdiction 


Name of the appellant 

Appeal No. 

Assessment year and the 
order under appeal 



From 


To 



1 


2 


3 

4 

5 

6 

1. 

CIT, (AppeaD-IX. 

CIT. (Appeal)-VITI. 

Dalhousie Properties Ltd. 

88/D.C. Spl. R-5/ 
CIT(A)-IX/90-91 

1977-78, u/s. 144, 
dated 5-3-1990. 

2 

-do- 



-do- 

-do- 

105/D.C. Spl. R-5/ 
ClT(A)-IX/90-91 

1978-79, u/s. 144, 
dated 5-3-1990. 

3. 

-do- 



-do- 

*do- 

89/D.C. Spl. R-5/ 
ClT(A)-IX/90-91 

1980-81, U/s. 144 
dated 7-3-1990. 

4. 

-do- 



-do- 

-do- 

90/D.C. Spl. R-5/ 
CTT(A>IX/90-91 

1982-83, U/s. 144 
dated 7-3-1990. 

?. 

-do- 



-do- 

-do- 

91/D.C. Spl. R-5/ 
CIT(A)-IX/90-91 

1983-84, U/s. 144 
dated 7-3-1990. 

6. 

-do- 



-do- 

-Uo- 

5/D.C. Spl. R-5/ 
crr(A)-ix/90-9i 

1984-85, U/s. 144 
dated 23-10-1990. 

7. 

-do- 



-do- 

-do- 

49 /D.C. Spl. R-5/ 
CIT(A>IX/90-91 

1986-87, U/s 144 
dated 29-3-1989 

8. 

-do- 



-do- 

-do- 

92/D.C. Spl. R-5/ 
CIT(A)-IX/90-91 

1987-88, U/s. 143(3) 
dated 5-3-1990. 

9. 

-do- 



-do- 

M/s. Aluminium Cables 
& Conductors (U.P.) 

Pvt. Ltd. 

61/D.C. Spl. R-5/ 
CIT(A)-IX/90-91- 

1976-77, U/s. 144/251 
dated 1-3-1989. 
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1 



3 

5 

'■ "*-H-:-:- 1 3 

5 

6 

10. 

CIT., (Appeal)-IX. 

cn\, (Appcal)-VITI 

. M/s. Aluminium Cables & 
Conductors CU.P.) Pvt, 

Ltd. 

60/D.C, Spl. R-5/ 
CIT(A)-IX/90-91 

1977-78, U/s. 144/251 
dated 1-3-1989. 

11 , 

-do- 


*do* 

-do* 

59/D.C. Spl. R-5/ 
CIT(A)-IX/90-91 

1979-80, U/s. 144/251 
dated 1-3-1989. 

12 . 

-do- 


’do 

-do- 

25/D.C. Spl. R-5/ 
CIT.A>IX/90-9t 

1981-82 U/s. 144/251 
dated 1-3-1989 

13. 

-do- 


’do* 

M/s. Vegetable Products 
Limited 

92/D.C. Spl. R-5/ 
CIT(A)-IX/90-91 

1987-88, U/s, 143(3) 
dated 7-3-1990. 

14. 

-do- 


-do- 

M/s. Bhartia Electric 

Steel Co. Ltd. 

107/D.C. Spl. R-5/ 
CIT(A)-IX/90-91 

1987-88, U/s. 143(3) 
dated 30-3-1990. 

15. 

-do- 


-do- 

M/s. Gupta Bros. & Sons 
(Since dissolved) 

I52/Cir-1R(1) 

ClT(AHX/90-91 

1987-88, U/s. 143(3)/ 
184(7)datd 29-3-90.i 

16 . 

-do- 


-do- 

M/s. Usha Alloys & 

Steels Limited (Now 
Amalgamated with Usha 
Marlin Industries 
Limited). 

98/D.C. Spl. R-5/ 
ClT(A)-IX/90-91 

1987-88. U/s. 143(3) 
dated 30-3-1990. 

■17, 

ido‘ 


-dQ- 

Sr* Laxmi Narayan Daga 

17/Cir-4(2)/ 

ClT(A>JX/90-91 

1984-85, U/s. 143 (3)/ 
147(a) dated 30-3-90. 

18. 

-do- 


’do- 

-do- 

16/Cir-4{2)/ 
CIT(A)-TX/90-91 

1986-87, U/s. 143(3)/ 
147fa). 

L9. 

-do- 


-do- 

M/s. Eastern Cools 

Private Limited 

17/D.C. Spl. R-5/; 
ClT(A)-IX/90-91 

1987-88. U/S.. 143(3) 
dated 19-1-1990. 

20 . 

-do- 


CIT., f AppcaD’XlII. 

M/s. Eastern Confcctio- 
nerres & Condiments. 

85/D.C, Spl. R-5/- 
CIT(AEIX/90-9I 

1987-88, U/s. 144 

dated 23-3-1990. 

21. 

-do- 


*do* 

M/s. Electrical Cables & 
Conductors Pvt. l.td. 

109/DU. Spl. R-5/ 
CJT(A)/JX90-91 

1989-90, U/s. 144 
dated 10-9-1990 

'22. 

-do- 


-do- 

Sk. Abdul Bari 

86/W-18(l 1)/ 

CtT( A)-IX/90-91 

1976-77, U/s. 144/147 
dated 29-3-1980. 

23. 

-do- 


-dO’ 

-do- 

84/W-18(ll)/ 

CIT(AMX/90-91 

1977-78, U/s. 144/147 
dated 31-8-1989. 

24. 

-do- 


-do* 

-do- 

85/W-18(ll)/ 

CIT(A)-IX/90-9l 

1978-79, U/s. 144/147 
dated 31-8-1989. 

25. 

-do- 


-do- 

-do- 

83/W-18(U)/ 

CIT(A)-IX/90-91 

1984-85, U/s. 144/147 
dated 31-8-1989. 



ft»jf[ll >1651 *T4Tf(4fp4 

wfftt!FFrT ftw 02/1991 


strain 


TPFf^, 22 199 l 

•ft.wt, i»04--«fV %.ftr. art^, ’spftwr, T?tu v^v ^ 
V nnoLifan ftrwT fftqftn tft *tr tn*n ^rtft tt 
3 1 - 3 -199 1 Tt it anrufa fttftT ft fjffff 5^1 

['6T.ft.II(3)l|90-TftT. 1/29866] 
sfUlTm W1 craf Rnft-lT) 

CENTRAL EXCISE COLLECTOR ATE 
NOTIFICATION NO. 02/1991 
Nagpur, the 22nd April, 1991 

S.O. 1304.—Shri K. P. Warke, Sperintendent, Central 
Excise Group ‘B* of Nagpur Coilectonrte having attained 
the age of Superannuation retired from Government service 
on 31-3-1991 in the afternoon. 


»r$ 22 srifa, 1991 

TT.!TT. 1305--%*!^^’TTarp; if fftnfr (wrfa^t fhdtt«T ftF 

fft-ftsm) wfhffttnr, 1903 (190344 22 ) ftft urn 6 uTTrsTtr 
srfenfi 44 wr>r nrftf $ 0 ;, fftnfa (vnfftfl fftft-ur aflr faftsm) 
fftnn, 1964 4 ? flm u ■ft ( 2 ) ift arftflTjRR 

*rret *n.*h'n: % wrfTRT wimm *F wrbn ft. 44.xrr. 3037 
rfr<Tw 30 *1^4 l 1990 % ’srsfH' nror % trw tn%r 
]7iTJ^rr, 1990ft snnfimT» tr^ tnatrr. w fttwiftnr 

ft. 54.44. 1153 rTi^Sf 9 5 pH 1988 44 fPTttTT wft >ft fftft 

4tfoM4 ITWPT 54IT( ^ 

sfiT 444 PTfttT % TRW if M*hlfvi8 gift 8ft tTrffttr ft 
fftftf % fttar 44 ft ngTpw ?ftft nrft nftf wrfipnff ft 
troftr nnr ^ttt 8 ntft nft ft ; 

3iftT SW TRW 8ft JlfftiTt 19-11-1990 8ft 8851 4ft 

5ws wr tft nf ftr; 


[C. N»V CCJ)/l/90/Et. 1/29866] 
J. R. ICAIT, AddL Collector (Per.&Vig.) 


/ir 6T44T ft 444 ITRFT 5T ■88‘8T ft gRT HUT8T 

Wt 'IJHlftf 4T fftTR W f>8nT ft; 
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[m ix—ijn? 3 (ii)] 

wr, Wfcr wn, pro% (wlw* I^t ^ 

fftOw) Xtf&Pm, 1963 ( 1963 13 22 ) STU 6 5 TH 

jRg- irfm) iff mrW in* JIT. PrafaFrflwr ifw ^ 

qrnnt 1,3ft i(r mn; mw irwrr % msm ift 

wfo^r 6 . ipf.ffr. 115 3 ffPM 9 flft.T, 1088 $ HW 

srirrftn triftw in afrr tfifm irrft < Pffi fff f 'f f; 5 rP*ff 
n«f) ft, wfff?r s :- 

3 H 'TT%»T ir, 33103-1 % 34 3 % TFT ft PWPtfaff *T^ : 

Pftt ^pett, : " 

“iwj 20011131 wH unft Rfbv wn: ■mD milflET ftr^R. 
frrafte ift tjtffiitflff, mrra, pro* nw, 

■ tttt^t »ftt irwrr ft fibrin iff wfffffft ftsrrmft i” 

['UTWH. fi/12/84-0] 

mr fftm :— 

tm wiir iff.nr. 1153 tfrftir 9 *m, 19 8 s ircr ffiffprff 
Pm wt *rr 1 


ministry of commerce 

ORDER 

New Delhi, the 22nd April, 1991 

S.O, 1305.—Whereas, In exercise of the powers conferred 
by section 6 of the Export (Quality Control and Inspec¬ 
tion) Act, 1963 (22 of 1963), the Central Government had 
formulated certain proposals for amending ihe Order or 
he Government of India in the Ministry of Commerce Nc 
RQ; 1153, dated the 9th April, 19S8 published in the 
Gazette of India dated the 17th November, 1990 under the 
Order of the Government of India in the Ministry of 
Commerce No. S.O. 3037, dated 30th October, 1990 as re¬ 
quired by sub-rule (2) of rule 11 of the Export (Quality 
Control and Inspection) Rule*, 1964, 

And whereas the objections and suggestions were invited 
within forty-five days of the publication of the said Older 
in the Official Gazette from all persons likely to be affect¬ 
ed thereby; 

And whereas copiers of the said Gazette were made avail¬ 
able to the public on 19-11-1990. 

And! whereas objections and suggestions received from 
the public on the said draft have been considered by the 
Central Government; 

Now, therefore, in exercise of the powers conferred by 
section 6 of the Export (Quality Control and Inspection) 
Act, 1963 (32 of 1963), the Central Government after con¬ 
sulting the Export Inspection Council, hereby makes the 
following Order further t 0 amend the Order published 
under the notification of the Government of India in the 
Ministry of Commerce No. S.O. 1153 dated the 9th April, 
1988, namely:—• 

In the uaid Order in item 3 of Annexure-I, the follow¬ 
ing shall be inserted at the end, namely:— 

‘‘Provided that frozen silver pomfrets of weight 200 
gms. and above from Tuticorin, Madras, Kaki- 
nada, Vishakhapatnam, Paradeep and Calcutta shall 
be allowed for export.’’ 

[File No. 6/12/84-EI&EP] 

Foot Note : 

., T nl. P ) inci , pa ! „° rder was published vide S.O. U53, dated 
tnp yth April, 

1138 GI/91—2 


3 $ 11 , 199 l/fttTW 21 , 1913 

n.xrr. 1306.—toffir ft-nre, fftufa (wrfR# Pm^r *ri* 
fhfhiFr) xrfhfhw, 19 63 (1963111 22 ) 1ft ffrrr I7TFT 
vtfiwri m grifir irri) jjn, srtfjfhff ffsrif aftt -JNrc 
ir Profit Prom aft* PTtfw«r) Pm, 1987 in 

ftlfftR irrft % fbxxr fiftffpffPl4 pm muff ft, 

( 1 ) xpr Font) id tifkFff m ffritfim wl srii ffwrit 

wnx tt Profir (wiPr^f Proton sfft: fftffir«r) ftriltn 

Pm, 1991 ft 1 

( 2 ) «i Tnrrerit stiroR ift fli(W iff fflw fffft 1 

2 . 314 pmf if, qfrfkF^^t it 3 f m if fftproftfififftr 

m:«rrfpt pprr armr, :— 

2001174 sto: 34 ft wfbir tmrmft mftfmr Prm 
write irt iimrin, tm, intern, Prormmm, trmiq 
btVt two if priifir iff tmpr it ampfr 1 

.['curih. «(i2))b 4*^’ft] 

iKfhm,xtfvpfi'XT iff.wt, 1153 (<0 («p) ffrftw 
9 ittsr, 1989 Jirr g^ipun ft™ m 1 

S.O. 1306. — in exettise of the powers conferred by 
section 17 of the Export (Quality Control and Inspection) 
Act. 1963 (22 of 1963), the Central Government hereby 
makes the following rule* to amend the Export of Frozen 
Fish and Fishery Products (Quality Control and Inspection) 
Rules, 1987. namely :— 

1. (1) These rules may be called the Export of Frozen 
Fish and Fishery Products (Quality Control and Inspection) 
(Amendment) Rules, 1991. 

(2) They shall come into force on the date of their 
publication in the Official Gazette. 

2. In the said rules, in item 3 of Appendix, the follow¬ 
ing shall be inserted at the end namely:— 

"Provided that frozen sllycr pomfrets of Weight of 
200 gm and above from Tuticorin, Madras, KaVi- 
nada, Vtahakhapatnam, Paradeep and Calcutta 
shall be allowed for export.” 

[F. No. 6/12/84-EI&EPJ' 

FOOT NOTE: 

The principal Notification was published vide No. S.O. 
1153(a) dated 9th April, 1988. . 

xrr.srT, ]3o7--#7tfbrtrwrc, h flwfcr fhtfemsftr 

f-fOsfvi) xrfhPrw, 19 63 (iv9 63<rr 22 ) iff myr o bixt 

ti yxfbr trohn: % Tiftm rftnspi * 

tntvr tf. xtt.stt. . 1.195 frrihr i4sti?(tn:, 1970 xn’tWltFrirtif 
% Pro; PrPfftre- irflm stottw srwrft spt; w?, 

(wrp=rft prtsw tgftz Pr^srer) 'Pptw, i 9 « 4 > Pm 11^37 
Pm (2) iff srhrpjm pprtw Pr(fKFt qftmr ftsf finn 

ft ; 

tnr: *m, ftfnfftr ttwit ^ Pm ftr mjtmr. if 
Jtmff iff3ir whit i?) wppif) ftfprrrPir^ 34?r jtwTPpr 

^ «KI14T ft, STTpTRT irrtp ft I 

2 . if) ariff) ft fit 314 srwrVf ^ art it ifit prtftq 

trr gm wait itt xnwir i?t$ xoftir. ^tfput 

kwuan ift wrfNr % 'ftmfpr m % sPtr pr*tf4 Prfora 
ifm, jnrPt mr, (inff 3p»r*r), 26 , wftiff ripr, fpp 
Pawft-i 10008 tfir wit ^ 1 



2164 


THE GAZETTE OF INDIA : MAY 11, 1991/VAISAKHA 21, 1913 [Part II—Sec. 3(b)] 


OTJITT 

.fcxPw (twr, fttft (TsrrPTrfY ftxtrr 4kf4fkr9) rfgfrnr 

1903 (1963 XT 22) x4 EflTT 6 STT 5ITTT XlfttPlf XT JUftT 

xkt jh, ftufa ftkkpjT Tforc 4 qxm4 xkt % xvxTq; *nr?r 

Amen: 4 irfam wrmr 4 sn^xr 4 . xt.xit. 3 3 9 5 

14 197 o *pt fanfafan jftftaq r qrqft fo *wfa :— 


2„ MI iff emft ft -ft 3XT sroiftf 4 XTT 4 xrtf wtsft 
tt qirw 4x4 xt x4# ®*rftr vr xn4xt 4 thtto 

4 JrXTXFT x 4 fTpfl' 3 ' 4 4 TPfkt ft*I 4 xftTT fa^ft IiD'SPT 
cTftw, tprft 3 FTT, (luff 4 ft*f) 26 , Trite 4 * 
110008 x4 4x WII ft I 

M^ll^ 


vBRT trr%?r % err 3 4, tt 4r (iv) 4 wf 97 ftrTftrfarfl 
T<anr wnrr, w«rf^:— 

“(iv) 'XrtfPr WKITT xtjt' rrxfti flflS wtfft umo t 4 
ftq 264.o4.4k 4 xt 4kTf 4k ftrjT 4ftnf 204 . 0 
4.41. 4k ot 4 xrfiixr VkkxT^!: xiftxr f44 ftfaxr 
rnrcf 4k qrrf % xntf % ftftRft 4 awft r»nfWk 
xt 4 infk fxnn tut 0 1 " 

[nwi 6( 14)/90-f XTTl mt f 4f] 


S O. 1307.—Whereas in exercise of the powers conferred 
by section 6 of the Export (Quality Control and Inspection) 
Act, 1963 (22 of 1963), the Central Government has 
formulated certain proposals specified below for amending 
the Order of Government of India in the Ministry of Com-, 
merce No. S.O. 3395, the 14th October, 1970 and has 
forwarded the same to the EJxport Inspection Council as re¬ 
quired by sub-rule (2) of rule 1) of the Export (Quality 
Control and Inspection) Rules, 1964; 

Now, therefore, in pursuance of the said sub-rule, the 
Central Government hereby publishes the said proposals, 
for the information of the public likely to be affected 
thereby. 1 

2. Notice Is hereby given that any person desiring to 
forward any' objection or suggestion with respect to the 
said proposal may forward the same within forty-five days 
of the date of publication of thin Order in the Official 
Gazette to the Export Inspection Council of India Pragati 
Tower (11th floor), 26, Rajindra Place, New Delhi-110008. 

PROPOSALS 

' In exercise of the powers conferred by section 6 of the 
Export (Quality Control and Inspection Act, 1963 (22 of 
1963), the Central Government, after consulting the Ex¬ 
port Inspection Council, makes the following amendment 
in the Order of the Government of India in the Ministry 
of Commerce. No. S.O. 3395, dated the 14th October, 1970, 
namely :— 

to the said Order, in clause 3 for sub-clause (iv) the 
following shall be substituted, namely :— 

“(iv) ‘Carpet Backing Cloth’ that is, Jute fabric used 
aa primary or secondary backing in the manufac¬ 
ture of floor of different constructions and weaves, 
with the width’ less than 264,0 cms. for narrow 
and 264.0 cms, and above for wide Carpet Backing.” 

fF. No. 6|4|90-EI&FPJ 

xr.xrr. 130 8-‘-%'rfk irwt 4, f4rft (xnfipft ftaft xr 4k 
Prifon)' wfaftm, 1963 (i&63itr 22 ) xfttTTTT 0 inrsnw 
WrPmal XT Jpiw Xk) Jtr, STTOT flTX-K 4 Xl ftn T 4 a W 9 4 Slftw 
ffo XT.XTT. 4067flrfftr 20f)m*XT, 1975 XT44tST XTt4 % 

4ft ftftfW wrfrm sTrimr xttt ft 4k Trf ftrft (wiftr#) 
4k ftfiHvr) fWr, 1 964 4 6m 11 4 tt ftnr ( 2 ) 
x4 xrl«TPTUTT fWft Pkkf7 xftxx x4 4w fiorr ft; 

xm: xrx, 4»sfk utx.k, ^xt -dnftxa 4 w^rx«i 4 ^rt suttpff 
xi) kt x4 tmxiO 4 ftrq ftrx4 nuiftn 5 ft x5t 
tfxrpMi | JURffttr xrreff 1 1 


*4fpf trrxTT, ftnft (xxrWt f5rnrr 4k ftftwx) nftr- 

1963 ( 1963 XTT 22) X?f tfTTT 6 STTT 5RTT Hlftpfi XU 

gjfft XTTil gir, ftxft ftfftXT gftXX 4 9X0# Xkl mH|I I 

STTOT tTXXTX ^ XTftnf tftTOU % xrftXT 4. XiT. WT. 4067 

Ilfkft 20 ftSWR, 1975 XT UvfcPT Tx4f ft, 

:— 

xrrkr % doix's 4 :— 

(i) WX 1 4^39 4t ( 2 ) X’XUT 97 7«T 

arfmrr, *rx%,:— 

« ( 2') aw tUP ft SRTT X?1 tfftXT 4 XPinT ftftfet 1 ^ 

nzfm an % ftkrokr 4 ! H ,R f ’flfiiqftHft 

ftm t '0m 4 «mft, q;kr fait 4 tjw 4k 

ftorrak ixr>f x4 mfW 4k xkt 4 
Txkf xt 4 qxr fthfr I xfff *[W WTUf) 
fOT, xrft XT .xftlPXT Tff ftft.1. ftfwkr 4 tiqw 
xTipr 4) ttkf 4 qxn ijPrr i" 


(ii) 4r ( 2 ) 4 (a) % *«m 97 ftmftfttr 7*rr em^T, 

waft;:— 


"( 4 ) 9)ft'(ft4ft 

ftTTUJ9T7 44ft 

ftw 9T XTHTX n4 

4tert 4k uftntfll’ 

ftr «sfnfv 4) snq,i4rt 

4kt^ 

iftftqftisfk ftrr 

r~ -v r- t 1 r_ C, 

7TT Mm 

x 4 4)ii( 97 
trpn 

(x;) tmftxrx4 651401 

(i) looir^nr 

“h 2 5 5T^TSRf 

(ftfttrftTfk 9TT -4X1 
up xrr xrryT VJ ^4 

23 , 5 «T9/4) 1 4xw 


(«) M'lftqfttfl-T 5T7T 

(ii) looifann 
23.5 trpr/4) 4 
4k^wf4xf 

(W4 12. SOTTf/ 
4) 2 usrrtfTT<i^ 

4V f frftrftnt ft 

4t ioort% 
xrtxrfti 

(i) 3Q0»i®r«n 

+ 20 vrftxRT 

^ 2 5 nterxiTT 

ft%faT4£XTfTUT 

70, SITTR'/tft 2 4 


4xrr] 

xw 



(ii)i 3oo45t l i 
70 .5tnw/4t 3 
4k w4 wfuxt 

-)-- 209 ft snar 
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(n) fafaqfifafa ?ffa ( 1 ) 3oorrfauT 

UfOT <Tfa 70. SHT'T/'ft 8 

ftqm 

( 2 ) 300>i^qT 

7 0.5 tim/fa 3 

ht 

400»faqr 94 , 0 
WTR-/*ft 2 


(*#) fafamirfafa%fait (1) aooifaqT ± touftprct 

xrfrrr «rfa v 4ir 94.oom/fa 

itUftTP 


(faTflTtf. 6( 14)/90-tffTf (?>¥< 'ft) 

S.O. 1308.—Whereas in exercise of the powers conferred 
cd by section 6 of the Export (Quality Control and Inspec¬ 
tion) Act, 1963 122 of 1963), the Central Government has 
formulated certain proposals specified below for amending 
the Order of Government of India in the Ministry of Com¬ 
merce No. S.O. 4067, dated 20th September, 1973 and has 
forwarded the same to the Export Inspection Council as 
required by sub-rule (2) of the rule 11 of the Export 
(Quality Control and Inspection) Rulen, 1964; 

Now, therefore, in pursuance of the said sub-rule, the 
Central Government hereby publishes the said proposals, 
for the Information of the public likely to be affected 
thereby; 


Category of Application Thickness 


1 2 
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2. Notice is hereby given that any person desiring to 
forwrd any objection or suggestion with respect to the 
said proposals may forward the same within forty-five days 
of the dato of publication of this Order in the Official 
Gazette t D the Export Inspection Council of India, Pragati 
Tower (11th floor), 26, Kajindra Place, New Delhi-110008. 

PROPOSALS 

In exercise of the powers conferred by Section 6 of 
the Export (Quality Control and Inspection) Act, 1963 
(22 of 1963), the Central Government, after consultini 
the Export Inspection Council, makes the fotiowing amend¬ 
ment in the Order of the Government India in the Ministry 
of Commerce, No. S.O. 4067 dated the 20th September, 
1975, namely :— 

In the said Order, in the Annexure; 

(i) in clause 1, for sub-clause (2), the following 
shall be substituted, namely ;— 

‘‘(2) Unless otherwise specified in the buyer’s con¬ 
tract the Polyethylene tilm used in the manu¬ 
facture of Laminated Jute Products shall be 
non-blooming, free from pin holes and sub¬ 
stantially free from undispeised raw material, 
streak and particles of foreign matter. There 
shall be no visible defects such as holes, tears 
or blisters. The paper used in the manufac 1 - 
ture shall also be free from defects”. 

(ii) In clause 2 for sub-clause (4), the following shall 
be substituted, namely :— 

‘‘(4) the thickness of polyethyleno film or paper 
and the tolerance shall be ns under :■— 


Tolerance on the thickness of 
polyethylene film or Coated 
polyethylene 


TT n't 11. 199)/^KW 21. 1913 


+ 20 wfamfl 


+15 tfftrwT 


(a) 

Jute Cloth or bag laminated with ployethylone 
using adhesive. 

(i) Below 100 gauge or 23.5 gm/m’ 

(ii) tIX) gauge or 23.5 gm/m* and above. 

(It includes 12.3 gm/m* HMH DPE 

which corresponds to 100 gauge) 

±25% 

±20% 

(b) 

Jute cloth or bag coated with Polythylene 

(i) Below 300 gauge or 70.5 gm/m * 

(il) 300 gauge or 70,5 gm/m’ and above, 

±25% 

±20% 

(c) 

Jute bags using Polyethylene as loose liner. 

(i) Below 300 gauge or 70.5 gm/m’ 

(ii) 300 gauge, or 70.5 gra/m* to 400 gauge 
or 94.0 gm/m* 

±20% 

±15% 

(d) 

Jute bags using polythylene as loose liner, 

(i) above 400 gauge or 94.0 gm/m’ 

±10%.” 


en. wt. 1309:—Ifator mere % fanfa (wrfafa fafatw 
ufa fafrarq) xrftrfmm, 1903 (1903 eu 22) fa sro e sttt 
turn fafafa «ru mfar qrfa gxr> nrm trmrr % atfam damn 

vwrfa rr. tt. *rr. 3269 mfter 10 xruw, 1933 to faffau, 

<rfa % fan; fafafai •rfim urnm emu % fimfa 

(wfafa fafart tffa faffavr) farm, 1964 % farm 11 % 

vjqfaqu ( 2 ) fa tfasrpmix: fanfa farffan tffae fa ifar ffatT$; 

we, fafau irwrc, 'see farm % trjtnyr if nett 


[F.No, 6/14/90-El QEP] 
jmnfa 4?) n* fauf fa npmfa % fatf fam% ^ tmifaw 
fa* fa farmi $, nerfatr mxjfV t 1 

2. fa rrrfa | fa -see nemet % fat if fa$ im3u trr 
uine tt fas safatt srriu % irupm fi mrnmt 

fa ttrfas ir farfafa fan % ’rflrere faufa faffan nfane; unfa 

iis<, (1 tfa nffar), 26, fan, nf fipfal-110008 

fa netrr $ 1 
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RETTft 

■toft* ffwt, fotoft (wfftto ftoran'r ton ftototo) trfaMrft, 

1963 ( 1963 HT 22) #1 Sm 6 SHT H3fcT toftM W sftoft 
9!tft Jft, fftftfft PlftST* ft <RT*lf Mr ft 7Wff, ftTTft ftTflrT 

ft ftrftoft ton** I: witor ft. VT.wt. 3269 MM 10 spitse 

1973 «T7T fWftfto fttoftft :- 

wrcr mtor $ shr 3, ft wi (iy) * qimft; ftoftfftfftff 

tur wtotpt, wto* 

"(iv) ft* toftft ftT ffTMtoft iff 4ftT4£ tor. ftT ftR fftftt 
ftotfttft totormr % * ftopfl %\ ft) trMftft (M/M. 
ftM Pmi/itfftftzT) ft fft* PrRfprfto tonmto qnrto 
tt fton fftft ^rnpit: — 


to sp*to 30 to 
ft ftft ft ft. ftftftfa 

to *rfto 1 ” 

(iii) wit i] to<: Mrftftfirr tototo ft ww fftiftFftfft 
XFfftWtfftff ftorr ^fmTT, ftftto - *" 

12. S£ft ftTC fftftfft ftfftftT ft ftftftK toffftftFTT to tor 

(ft) ftHTtotor *r w nto** ft fM ftftr Mr to tor totrr 

(«■) TRTtotor ftFftfafftfif«£ftTflft)f ftR fafftftftT ftTftft 
ft srftmr 9:9 M ftoi 1” 

3 . ftftft ftTtot ft Ijf 2ft rwr 2. 2 to Tfrto ft, T 9 ft. 

11 ttvt Mr ftaiftor irftoto % qwef ftorfftfaT ftftr:?irrfqft 

fftftT ftHETT ■’- 


nttftrrfW : frr Bfttomt toft arft ttotorr 94»e. tor w 
ftwr : *rftrft"Tft toft <rft itofto 0490. tov totoft 1" 

2 . tjw wrtor % ftM* ft tor 2 , ft ft* ft* 2 . 1 , ft, unto 

ft— 

. (i) wr ft. 9 ft *r* (w) tor Mr fttotm stofe % wpt 
qr fftrtoftter t*t ofTM-fttoRir- 

"(w) Mr H«n{ ft*T twr ffttorr ft ftftor tRftRSRtftr 

twt ftfiw ft rnrrrrr trsp to? (m ftiftrr) 
nftumf: ft 90 % rlto ft fftrr 

toff fft ffttoff ftftot toff to rrwrf fftfffM 
{fftomfft.vrsmTto ± s% ?rto tor rWT ft 
totort ftffttoftito 10 srftorft *r ftfw 
rmrri tt. 4-5 to ffwtto ftoftlftV 
toftwr + 10% toto 1 ft f«f 7 ?r 

nrMftc ± 1 %ftr mm 
ffnr «tto ft fftq 
too toto" 

(ii) ft* ft. 11 tor Mr fttoftft toftfe ft wtpt rr fto*. 
ftotor raT n’ftT > 

“ 11 . Hftrftnrft (fttorrtowft *oj*« fM-r ftftor ft 

tofrftorrltotoftwi ftw^rrr, wwtt* rnrf ft w^jrtt : 

ft to sftto to 

■* 

tofftr 2o%toftf 
to fttoftor fft*T *t 

riftn t toto to ft* 9 T 3 *T 

toff ft RftTT ft ftftfffff 

fftto <rpn to *r- 
toMft ft ft*f ft 
Mr fft ft *r t.t nr* 
2 (to) rqrff 
to -tor - atoft ' ftftf 


' 12. rrr *tt 
( 9 ;) *Tfn to tor ftfar 
(w) *T*rtotortotor 
(ft) .flT*fto affrftMr 
(«r) awtotorfM 


totoT ftfw ft wtott irrf ft Mr to 

m r* aftwrr ft fft* tor in ft to tor 

irpcr atrip frlftftto ftr wr totor ft 

ft rpTOT* 1 ftrft to tor tor 

■* 

nir to tor sr-r 
*rr to toarr art 
ftotoifr *TnT ft 
tot ftto mr” 


[’rmt*T ft. 6 ( 14 )/ 9 of mf toJ t to] 


S.O. 1309.—Whereas in exercise of the powers conferred 
ed by section 6 of the Export (Quality Control and Inspec¬ 
tion) Act, 1963 (22 of 1963), the Central Government has 
formulated the proposal speeitled beJow for amending the 
Order of Government of India in the Ministry of Com¬ 
merce No. S.O. 3269, dated 10th August, 1983 and has 
forwarded the same to ihe Export Inspection Council as re¬ 
quired by sub-rule (2) of rulo 11 of the Export (Quality 
Control and Inspection) Rules, 1964; 

Now, therefore, in pursuance of the said sub-rule, the 
Central Government hereby publishes the said proposals for 
the information, of the public likely to be affected thereby; 

2. Notice is hereby given that any person desiring to 
forward any objection or suggestion may forward the same 
With in forty-five days of the date of the publication of 
this Order in the Official Gazette to the Export Inspection 
Council, Pragati Tower (11th floor), 26, Rajindra Place, 
New Delhi-110008. 


PROPOSALS 

In exercise of the powers conferred by section 6 of 
the Export (Quality CoutroJ and Inspection) Act, 1963 (22 
of 1963), the Central Government, after consulting the 
Export Inspection Council, makes the following amend¬ 
ment in the Order of the Government of India in the Minis¬ 
try of Gommeree, No. S.O. 3269, dated the 10th August, 
1983, namely :— 


It) the said Order, in caluse 3, after sub-clause (iy), the following shall be substituted, namely :— 

“(v) When construction and or weight of Canvas or Tarpaulin does not match any of existing definitions, the following limiting 
factors for interlacement (Ends/dm Picks/dm) shall be considered as : 

Tarpaulin : The total interlacement per square decimetre 6490 and below; 

Canvas : The total interlacment per square decimetre and above 6490.” 

1 , In the said Order, in the Annexurc, In clause 2, in sub-clause 2.1, in the table,— 

(i) in SL No. 9, for item (b) and the entry relating thereto, the following shall be substituted, namely : — 

(b. Roll Length As per contract betweeh the buyer and the seller, As per contract otherwise the lengih of 

Roll shall be specified length 4 5% for 




- [*w II —3 <ii)J 
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Tolerance : 90% of the rdlls in a lot (or Contract). 

As stipulated in the export contract otherwise ±5% on ■ In remaining 10% of the rolls 
the contractual length. in a lot or contract the length shall be 

specified ldtgthi± 10 %. 

A tolerance-^ 1 % on marked length shall 
he applicable to provide for the incasu- 
remcntcrror.“ 


fii) for Si No. 11 an J the entry relating ’.hereto, the following shall be substituted namely : — 


“ 11 . Number of Joined rolls in a 3 As stipulated in the Export Contract, 

Consigmrk nt otherwise 20% of the rolls may be 

joined made 2 pieces of cloth. 


As stipulated in the export Contract. 


In absence of any stipulated regarding 
No, of joints and type of joints in the 
export Contract 2(lwo) pieces of cloth not 
stiehed or joined together and each 
piece measuring not Jess than 30m 
shall be allowed”. 


<iii) After SI. No. 11 and entry related thereto, the following shall be inserted namely 

"12. Breaking load As per Export Contract or as per standard Average warp way and weft way Breaking 

(a) Warp way specification recognised for this purpose. load shall not be less than the values 

(b) Weft way specified . 

3. In the said Order, in clause 2, in sub-clauso 2.2 in the Table, after S.No. 11 and the entry related thereto, the following shall be. 
inserted, namely 


“12, Breaking load 

(a) Warp way fabric 

(b) Weft way fabric 

(c) Warp way scam 

(d) Weft way seam. 


As per Export Contract or as per standard 
sp eitication recognised'for the purpose. 


Average value of Warp pay and weft 
way breaking load of the cloth and 
warp way and weft way breaking load 
of scam shall not be less than the value 
specified". 


*PT.*Tf. i;tio:—nw:, fanfa (wfmt'i fmrcnr atk 
fa-flsm) wfaffimr, 1933 (i 9 t>:i *t 22) mrr r, sro sw 
arfWi train gh n? TBr <n: fa btot % 
fmtfa wrrrn: % farm % ftrtf untune afrT mft^fn 

Jt- snrrr jrnrrr * srrkrnT mjm %f wfwgw *t. tt.bt. 21 s 
(xt) nkfi 7 nru, 1938 *r '-fr* faflffej: fyfaft afk ntiltra 
nrrtff t 1 

- afro iTTfar Sr, n«fkpr % f«nr dfh fafrhkr trerra 

imn | ark fmrfT (TTtfhtr'r fmwpir 3 tk faffam) pm, 

19 64% fim, 11 wfhmr (2) %f rrTsrr-rqTT Profa fattem 

*f ^ fam 

era: *ro rort ■jipT ^rfmrrr % unum u nmm 

%t 3»r wtPFBff 4114*10 % fro wtfBFT If 

rnfftfuff ijkf %f ««nw £ 1 

2 . < 35 *rr O art! $ f* wj *wwf % mrn if %f£ xirOr 
ni 11 *r <rr£ *trfw wf sx wrlx % ttat 
ir swfvra %f xrfkr if 'fahffa faff % Prafa fxfrwr 
gfOn;, tnrfh sm, 1 tO nfamr, 3 s, x£ fa™ft- 

110008 *1 *kr X%UT 1 

hfttx 

. hruM (■Tsrrfdft bralm sflr fxffwn ) xrhrfhw, 10 63 
( 19 63 *T 22 -) *1 UT 7 T 6 fTTf JTOT Krf%Tfl 3 <FT train >Rl fT 7 

% xfra trw<; fxgfa fTfrapn nkn^ ir nxrW xrrl % mrain 


[F.No. 6/14/90-ETAEP] 

STTOT dtw % dl+'T-W varna sit srfah'dTT x. «ST,Wr 2IS 
(w) xrflw 7 rrr%, tosa srr fhfdfhrord aff», htrfjT srrff f, 

^r wfaTjAAT if, "fW O’jffTtrur -jftr fmnr, i96i” 

awff sOt airif % ptr srst h ?rr^ ff, “FW 
ark OnrbFt fmnr, 19 6‘j" »rsd wk aj-ir T .,5 irr^jj 1 

[*npr h. e ( 9 )/88*f wt£ £ <it] 

fimur > ms wfsr^Adr d. w.sir. 245 (a) % ntfrr 
7 *TT%, 19 8 3 *T amfunr d£ «ff I 


S.O. 1310.—Whereas the Central Government i* o£ 
opinion that in exercise of the powers conferred by section 
6 of the Export (Quality Control and Inspection) Act, 
1963 (22 of 1963), it is necessary and expedient further 
to amend the notification of the Government of India in 
the Ministry of Commerce No. S.O. 245(E) dated the 7th 
March 1988 in the manner 'specified below, for the develop¬ 
ment of the export trade of India; 

And whereas the Central Government has formulated 
the proposal specified below for the said purpose and has 
forwarded the Same t 0 the Export Inspection Council as 
required by sub-rule (2) of the rule 11 of the Export 
(Quality Control and Inspection) Rules, 1964; 

Now, therefore, in pursuance of the said sub-rule, the 
Central Government hereby publishes the said proposal for 
the information of the public likely to be affected thereby, 

2. Notice is hereby given that any person desiring to 
forward any objection or suggestion with respect to the 
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said proposal may forward the same within forty five days 
of the date of publication of this order in the Official 
Gazette to the Export Inspection Council, 11th Floor, Pragati 
Tower, 26, Rajendera Place, New Delhi-110008. 

PROPOSAL 

In exercise of the powers conferred by section 6 of the 
Export (Quality Control and Inspection) Act, 1963 (22 of 
1963), the Central Government, after consulting the 
Export Inspection Council, makes the following further 
amendment in the notification of the Government of India, 
in the Ministry of Commerce No. S.O. 245(E) dated the 
7th March, 1988 namely :— 

In the said notification for the words and figures 
‘‘Pepper Grading and Marking Rules. 1961” when¬ 
ever they occur, the words and figures “Pepper 
Gradding and Marking Rules, 1969” shall be sub¬ 
stituted. 

[File No. 6]9|88-EI&EP| 

FOOT NOTE.—The principal notification was published vide 
S.O. 245(E) dated 7-3-1988. 

w.wt.iair—ddfa dr^b, fipriw (wTfsbt firaaw db 
fibtnw) xrftrhm, i9G3 (iuuj <ft 32 ) dt wra \i rm 
Wfl eptfdt it vnmr TWri 57 , frnwfrifiaff fwr wwirir If, nwdf 

1 . dfcnw tw *ib armr ( 1 ) *4 firm) w rifwwr 
mw writ fW mr hmf?r (wrfwdt fimw sib fnttsrw) f 444 
1991 i 1 

(2) 9 Trim »i mum dr wrcrw dr ffif 1 

2. riftwrarn m ftodr if wr ww fd did d 
trtfWT ST ft 

(3r) “xrfafsw” it finrb (wTfwst fddsw db fafbm) 

rifafilriri, 1963 ( 1963 *FT 22) rifriOcr | ; 

(w) “xrFwTw’ 1 it wftrfspm dt am 7 % wsftw writor 
firrfn fibtww xtbiwff d % Tit 741 tt wmr tewt 
% firm impnr wr fhTtww % fwri wsrdt rib 
d nrfadw drf 104 wfaqrbt wfad4 $ ; 

(«r) "<f4b fird” it writ M, m^r fit fid) 5) xrfridr 

r; 

(w) "qfb^” d xrftrfim dt ttm 3 d wtflw nrrfdr fimb 

firfhTW Tfmg rifdtw ff ; 

3. fsbtOT 34 mm : fibb % fim uTrrfnt writ fire 
•ft firfriftw m dsrd d fifir fdwr 34744 fd ^ finm ad wtft 4 
xrfipFbr Ttrr w^Tfipr Trdt it im«F 4 db tv dt w# If sib 
wwitt wfufspnr dr am r d trdbr dwftn wrwr jtct rirmr 
nra firfriJdf d 44*7 £ ; err 

(v) gfirfim qmr 57 fd imbFcw 7** 4 firm 7 

d uwrrn: wfwrwim trim wpttt iFT'bTfww rib 
idbrw writ d TTPHmr wftT* ira ririri-ririri tt friaf- 
fbr wrfwft fimw waidt 44 rit srub fdhT 44 
Trdt d jrnrb d dr ftori 4 ri TbtrbPT tjfiranrf % 
UTV XTRUifTT ft, 

4T 

(t) 45 gf>rfrT4 rbr 57, b ?rrm firu-’ '^smbrnir % 5bi=r, 
firm, s. 1 *r sjfbrfif* erfirFrw ^firm-afr sfb fiptR 

4 d fibjfb % mWTfiffor tnyiff % rnn't 

*i firm 5.2 *i bbrn gfirTm wbbr tom 
4Tt jrefrnr 4 b ^ - 


4 . JRfpF <<4 TTTf firr mdU pfiwit :- 

4.0 firaf 4 fir7 inbr fW jirr ernffittr 

hfnp IT7T ft trdTpT srb fiTt 4ft TTTtpft I W RsftsTT ih ffTT 
dr 4 fitfirfife mm ^firuTsri dr mr4t 4btrri 

4, 1 4TSTrt4 !- 

4.1.1 44dr fW d 4dm i 4 , rnXtTTTT 44T qf<f:4 % H4t 4 

d srfit srrb tnfr fifbbr 4rr tutt stbm® s«r it 
?r4T i srb, 4TF» srfT UTTfirirTTr 41^4 4 m tit ddfim 
awsf, qm xrrff TfT'br it urfavr 4ff ffifi 1 fid Tridf dr nfa 
fbt 444 # 4rr.d brorr irTTorr 1 

4.1.2 WTr 4Tr bTuTT 44Tf'T'T (1141 Sftr STP4> 7 ' , 'fT Tfinirr I 

1.1.3 qfvor if mt4r-T4f 44 r'T-r'KM 7--rf rbnr rnrii 

4 mi 3tb 44btrb4t dt ^rd ^rr 'dir ’b ut-r d firu T-bfir-T 
4RT 44T 4T44 dt Rtbr 5^ trrT t ^ dufift I 

4.1.4 44dt fb' d 4Td it Wt 4PT1 tnfi 44bff , T T fyd t. 

rrrffrfi errfd dt ^4 7 %r 4«rr dt*f db urn dtsrf dr stfirfb 
d fbp mr sjrrbbr 1 

4.2 vum 4ii 

4 . 2.1 4|[t 4irdt fitd dt tjr ir gerfir d firu 4 Td 44 
44 t 4 fdrr srrji ^ 44 dm 44 jfbu db Tfirntf % srdtT dt brim 
btd it Tfr-ib d fi-rtr 44444 stTdt it srfdr dir gr w^rfenr 
F>tt 1 

4 . 2.2 md 44 ct fifrrn 44to wrl dt rpr fs 
4 Tm) dbb dt dfirn: d fittr ?t4r db 4if d »rdt <^d rtrrr 
dt, w ?b? d 41 fiF4T ssrrrrm bm-d 744 *rr4dr vr irdsr 4 dt 
rid 1 

4. 3 arrptrrw db «prrr734 :- 

4 . 3.1 TTtft fird 4«nF *4 d wnftodt W(4t 1 w 

&x d brdi frid smbn <1 Tndi d erm wik 
vrixibn mfr f"im ^rfd 1 

4 . 3.2 »bibro4 4 tt 4 d 44144 I 5 ufarf4 iFTdr fndf dt 

5rq d ufiif.fi writ fddfdt'j'PF d tppfd?! fduT 44744 

stb riW riTridt d ririri 'fPJIl'frfT fdriT riTTUT I 

4.3.3 xrf 4 Fr wdt frtdf dt %T 4 47 4 dr ^dr 7 4a 
34744 rite >?d 44) «fd i?d da d w’rrf'.'j fwr 4474 erfinor 

wdr Fnd db om mrr ri^irrm 4(tr fbr 47 ^ 1 

4 . 3.4 47 ritft bri d f44i4 d fri 7 dfr ^4tr fdfx d)r 
dri)»a wdr firdf dr bnr d 30 d.dt. jr dtt 4 *td dt 
db ”i r. t) d ridri 44 r 'Ti xirmr 1 

4 . 3.5 fridtri.d fit 7 dtrifitri trfitTT Ttrb, 44 tsw d tsitt 
sm 4T rivTrfbr 4ft fxurr >4741 dt 44 4dt4 d firn ngw (ftrir 
If dt aw W4P4 wrrit If 1 

4 . 3.6 winbft d fir44 dt, dt wtf rw, TTf 5 4?r4’ 49 r aw 
dr *4X4 fitfrwd f wf44 riwb % wrfww twt wttwt 47 fd fiu 
4mtfr *4 t d wynr mm ddf 4 4*4 4 dr wrm db tt srfrr 
xtfi’Tri wrim it 4 fdw rid 

4 . 3.7 wg riirirf) dt dd fdTrftd «tFi dt fd wit d ridriwrw 
d fwn r§ arrd 9 , tr^df wrf set tfrd b-r wt tmfi d vrmfbr 

fdrit w4(4T dt rifiiriPTW-- wfsfrw 4ri44 d srnrrr d ririfiw ! bt 
44 ft 1 
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wmr ar rrcmr : af i 1 , 1991 /Janar at, tan 


[nr II —** 3 (ii)] 

4.3.8 fam sftr sMma/Tifaar *r if ster an afarr 
nna wn srk Jr -j?nf arrftr it jfaPt % fara $ ar Jr 
arata yfn i tt jpiYjpt % Pro. nft ^tittpY 'TfiTsa qpm Titanr 
wfift aYa nr mpr Tfimtar i r '~ 'T tt ar^fr iprfaft fwrir 
afa uar yvrm^far? if ^ & imar trrfa stWr iff ntf af 
4f*RT if urY amf % srcr (jfem at si i 

4.4 tw sff, fTffVf, Tfair afr 'Ail it fnfa°T: 

4,4.1 Tfrrrr $ njfi wfJ n% TT*ff ^ara iit ft? jn, 
sr?r fVrrrfV afari wrfa rr^nr fi ft/titt qff mit it nr a tit far 
jfptft farcrif far arMararf afr imqrf mfa ar at*r =r ftt rrJr i 

4 . 4 . 2 <rfWf % afara if aYn amt araf nit fiafarrf, 
rtumrifl m u«fr Ytair J; affar Jr farm ma art*: rama t? 
gfmTpanr amt Jr far to if T/rPm rfm 1 nfar Tit atnii 
Jr srYw a ar ni i 

4 . 4.3 rrPt jftrofi Jr fa^ am Prim tit fn? far m tj 
rft Pit ntamf Jr jtr nfr air Jr fart. fan anrif famir fa g.wif 
art n^vr t a> rfa i 

4.4.4 r-PFT sflr ifa qfaaiTff TfarTTT 3WRr fl'Wt if T frTT*ff 

Jr fore aY Tirnfl i 

4.4.5 Tterrf if w itr ftw wtom4 Tim if T*rmff 

arr jtqYt amt jt fatara arfr rrifam sru wrafaqr *r if fan 
afiFtrf i 

s. nmmimr anfaif fnfem :- 

5 . t sra’HiWRi aarfaiff Prta»r % fw waptfnr srm ar<J 
Jr far (iwiT ffaar aft arfafw artonti, srawTui' Tarqr % tpt 
Pmr 4 if gfarfarcr Tfaarfaf Jr arfafaarr ffanfafan i^farntj 
ftPft, arrftt ; - 

(TT) fW Tf TFT fTTfff >S <T.T*fr fW «TTf fTtfiW 

»f|T. 'rftsp'r nir tm h4I4t-j.<ji flftnr jfftpn w-rmr 
9TT T^fT'itW 3> 7 .4 *5 f t ' 1 TftTT <3*41‘ vf-'4 fil^51 lGl4i 

tffsY i 

(w) ^Jf fuFT ifJTlfiplif ^ r fFT fTTriiTfara ^TITi ^fiff, 
*P4fri :- 

(i) ft«R TT irfr if fWt 

(ii) fYtrtrfT^OTmiffTTtrsrT 434 r IY^tt 

«mfa#f tYwir afirem ttcttft ftarr 5 Y 1 

(t) ffTtr % TFT YniffT % ftpT HTvifra TrFff fiK TiT TTfsTT 

•Rif ifg «r=ff trrfrwFF tfFfi fm? »r*Fr tttwit ttfr 
ifK TT rrtrT jifff 1 

(T) TT* ftfipr TTTf TTTq'r flmfl «frr J=fr4rW sraY- 
«Rnr 4f%r, TfRTTT nrr »fukw tt spjtt Trorffm 
Pt4fl | Ji % fYrrt trcpt T?fT ^ TTTfF^t fw)nr Tfff^TT ^ 
if wfWftiT tsYtt 1 

(r) hThttw swim Trrfsrfi 4if JFrmmfr 
jrtY ,Pmfn % ftra; nfif % snjrffTr, frrf?r WYift 
wfwTw Jr aro tnrm-Twf % *ifft sftr Trerfarr fYr% 
Jr *qYrf % snftwJ ttW arfVJw ■Fanr 1 

5 . 2 SFim«T tpurff V tJTfftfPlW :- f?rqiT 3 (r?) Jr WtffT 
firffSPT J: WTHP. TC JFfWW TTTfJTCt ftTfUFT Jr tPTrfa TT^ 
Jr f?T7 '3TTTT T?f TTlf^iff TFf JF, 5FFTTVT flTTFFff 

qT JW T^^WT WJ TTT -cJWTfllfllW TTT JTWWBflf *FT ifFTT I 


VT fqTTf J> TTfffrT h TTTrFrrqr^tf % '^wrrn^TfT r^% fjrtr 

TTT ft, TrTfcl:— 

(<rr) TffOT Jr ttTwJ, tTR I’wrt Jr rm ttfutut Jr 

fJfW TTTf TT RFf ^TT; 

(v) 'rFfftrr TTjTf Jr Tfarnff tt ^^rrtrnr Tr<5Tr, rr >ftt1 
qY fftf^r fftfrareff Jr tttjtw f^fft^r tffr 
rsr^t TTTTWqr ff, rjtmff TTtJ Trm i 

(jt) fafipr WT?4ff Jr Yf fTfr^TT qrrif 

Jr fine qfYnwf ttt Tartar <R 5 tt ; 

(cr) gfirfirarT Ttn fY wn arfw «Yc ftrr «ff Rfr 
'Mf’fi (hVI Jr nIc Pim 9 7 Jr TTtffT f+tf rpr fYYf^Prl 
Jr aron: tt fJn% JYt | tt T^f; *fk ; 

(f) TffT^ 9 TTT THTT-HTT TT 'srrff Ftf; >TT W^Jwff TTT 
hH'T VT 7 TTI 

6 . TTfaRTT rnrrqr qrr trrpffTT :— 

g. 1 Tff tFFTWTrnf frPTT 4 if rjfrFrftn ^fJWTtff TTT 

fYrer 4 if r jfiMfafl gPrarof fik Pm 5 .1 Jr rsfroft^r 
TrfJrfYw Tj,fJamf Jr ttft, frTT 3 (*) tt 3 (w) Jr w*ftn 
PtOw t w wtott: wmir Jt frfT, JFrTfJufY, ffrYfr Jr fjpi 
q^fV qrr SFfTTTT «RJt TT TTFTrTTOrf TfJ?^ 

Jr JTTT fjfiiw TT<?T if tifTT TTTJr Jr WTT WTHPT iff ^THI 
WlJfTT'ri Jr fiTTWT TPtVnT Tf JilT I >^Tft ^41 JTFTT fffY TT, 
trfJrqrTw Jr wfsmfYifi tt rrqr tw Mfim u i r^rr qrr Jtrr qrjirr 
*ftr njjr irqrqr if iff Rff gfJrtnqff qr rnafrui qrYitr i aft fYatrui 
qrrY TT T 1 J TFTT WTHT | fqt r"(rqr Jr TTTT ^TFITT f^nff Jf ftfipr 
wJftrrr #ttf( I nt Tftr^. am w arm Jr fin^ Jiftrr 
firiiTaff tt >T>h wRtIwt t^?tt fqr Frrqr if <rTfar qRrarr^ 
% rfft imTTTft Trpfar^t jnj; TrfJrrmr Jr w^rkr Jr fair fJm- 
frar qrJrT i ttPtttit 6 Nff- ffTrafrar am $if J; rm fcff J; 
qfrST, uprrqr Jr a yf m Jr arY if aTfrqmrqrttf qff ^fra tYtt 
aftr aTtrqrTTqraf Tt Pigfn Jr fJrtr qrrrff firaf qtr Mtftaim 
Pm 3 (t) tt Fm 3 (ar) Jr anPa TarirTpr, Prftwr 
qrr ftott ^rTTrY jt a’frqrT’r amf qff w^rPr Jn i 

e.i.t aTrarriTTraf at PnnT 6.1 Jr ntffr fan nrt 
qrpfpFf fqrjff fJfJm tirqrqr Jr fJnr ft 1 tPt arfwmqraf a$ 
TffTTr: UFff arr Jn ftwt^qrqr qrnr qrr tjt n, rft fJn 
mr w^Tfnr m: ftf Tft ?f n^Tr 1 

e. 2 tirjtAaq -rrqnfT % t ftPf ^f wi if, afFqmr- 

qrrf at fjrfnff Jr am wPrJrftra qtfnff vf jtt 

firf^rr if ^f nTTRfr 1 sijTqmTwf, 6 Jrff qrprrf iff rjr 

qrtft Jr Tima ran ftr fJfNaff Jr ftnr Y PnafYar qff »ff 
f^ff Jr am ftftTff nftnr if 3 mfPt qff wafa Jr rfpn; 

anf am arPrat y?t arrY qa sjffrr JJ jn wfiramr if 
^Ppr arYn 1 ^ rpan am ffY tt afnrrTT thYtt Pmr g , 1 
i ftn; n? frnr % njarr arm mJn 1 

e. 3 w^afaq airffr Yn: 

6 . 3.1 nprrar aY fan nrr w-jafaq PmrPTPn qrmff if 
fjrff crqr armr if 1 5 far Jr mfw if Ja 

% uvairf nfnr Jr fan arg^n, :— 

(qr) afJ ^aTTarr wfr nfarff anf arfa qff iwrar ^ t 

(ar) iiarar qff ttfht Tnrrt #nff qWif( faflaaa 
t rft; 
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(it) toTTOfTTOtf if fArA At TO^tA % WTlff TO 3W- 

8H fTOTT A ITT TOR^ITTOC i**'I TO M8C4 

ton ijt; 

e.3.2 ntotor an mt tote to A gw town r- 
TOTf A fAte *T ifr Wriff I 

6 . 3.3 t* 3i^i, ftman totr ft firm nror 5 t, ^feft 

At gmr ato % TOTOtg vjAto tote ttttA 

it At TT^FA A Profit % TPTTR {(A ^ i™[ w TOTTOtof 
tort fto it ten Atom At rrarr viton tot i 

6.3.4 A*t fAff A CRTO, name % fAf TOtoTfTTOtf 
toteA totero toA At mA nto %■ ten fw^- j^wrA 
At V*ft if A< arfterf ?[>ft $ A W t M) toton JpJTTTft % 
STAR BrafTFaPTA At ^rqFTT Ato ft A gwt $ft |1T Aar 
ton airqur i 

6 . 3.5 ftete it ten TOrfrarfr tt gn. r cttttvt ton aA 
tom mw toto w?tt trfww arm tefirt r if TOjntot 
arr ton nrn ?rt 1 

6. 4 tenfft PvOtivM 3 E.m T^ JTO tog TOtF a i^i tomfl >— 

6. 4 . 1 ftete teAw Atom % srrfafrr AterA natof 
TO anfto Arr m[ gteften mA At if aAf to ft 
urmwar glanrA A w*Trrr ran $ At n^ fteftot amteA 
ftotor tosff to tote art tp f At 'ifTn^ am wnEnTn nr 
uftrarfte jrfwr % wgrort fnAem At nAwr nrc Tp $ 1 

6 . 4.2 $r toft % Atr, vleji i A ftote teffsm Atom 
A SnffwPTT if An tor ^ wpip % mA A Sr tom 1 

6 . 4.3 Atonff tpAi ®r tot Art * Atr, nroA if 
xi ip toftor Tteniff A A nwm arA At artea Apr 
An pnrerr Art 1 

0 . 4.4 Art * Atr Awa>iO *rte tom pr s r A»ni<T 
i]fe if m. tIwt if AAtArr AFrt At frrttw Afpr 
ftrftRTT, ifWTSTT Art i 

6 . 4.5 (t^ht if wEiai arr Arr tttF irw AwrA ffA£ 
^ttt ^ttr At ftAi A Ahttiit % bttw A stt^ 
Atit 1 

6.4.6 vrfiw Arf % Atr At A $ fAfAfr r| smff 
| A RR TTRTTf ^ Arrr srwtwiI A TffA AA 

AW Frr i At FtrA AfWWP Aft $ A Aum ir 
itgAJ 'prfirrir Attt At AF thtto grrr firfreA % Ftr 
A »rnwr At Att i 

e. 5 afjjAfaT rAttwi WPTA F*Anr qa;A 

0 . 5.1 ttAhtr wR'iet fA-3'Ji qrA ^r wwi ttt A 

if >TR fr TR vv TTT WlA % Ah STTT ^AtAwR fAqr 
isrrwi f?TTT arrSf tirt, <fttt ^ Atr rrwf % irr qr 

fArtr fArr arrw At fwr 6,1 % ttAt fw w 5R- 
RnRirT wiftrA fAfarrr ttjAr anrff trtt ra *tt rtAr 
fw arn^ atr w <63 PtWAr fimft»r A ttA i 

6 . 5.2 At swtwjrA rtt tpjr'ir rtr ^ fw rrt 
^ A swrtt'jttA Attwt %A«r>r % wAr AAr rtA «rt 
w An 1 

7 Fttwr :—fArirr % fAt BwfiTTT srAar At'/Arr tt 
frfftTR wrr A w tAstr A rtt slw A wtAj^ 
fW ww am twr-wt rt w^fffer ^ A:- 

ftRT arF^TT 1 


8 , ftrOaur A hFrtt ;— 

s, 1 rhA fW ' % frAr cA tt fArfrmrf PrAr 
% fA TTT*lpR' ArW W fiRTR A ^ RfATTir A r Ar- 
wir ittt jnfttjR Awrff 1 A ttiAt sr^pr Ain 1 

a. 2 fwr 8.1 % *rAr Aten fAt% % ftnt wf A 
TTpftem mAnr it tr if rr 7 fan fi Frit wrr 1 

8 .3 fAn 8.2 % wftn trtenn nror tt, utew 

fAfn teftww nftnn artr ttr fnPm rtr-rir qr At fAt 

tp|FA ^ wnr <mff fAf % Anw nrr Mrerir n? 
SAr ^ fAnr Am % Art tjAr tefn^iff % AfAt 
stA?r At to torn irt I 1 faAwA AtotR A PA tnft 
gtesmt tor Arrpr fafterir rjt toi 

a . 4 nte PtAtstr ^ w Awm rt R[ wstr ft 
amn | to Prato ton Rif «mft rhA M totoArf A tto- 
>snA % wn t A nrr $w A Jntor ^ »nn fAf to Ant 
nf Aw wt yt mH J wr arrtt «rrr At to ntAr fWn 
iftor 1 1 

8.5 A wftotR tt wur mff ?tor t A <n[ at 
fAf A rjw tRftr % Arc ^n wr-tw Ar ¥r 
<qnr vr At At $ir tort A toton gw «mrA 
n% ftowto A Ati 

s. e ttrAwt ^ qRnrq; afiwt A Ar tRR & 8 ^ 
nteRTT % ww, nr TtiA tt Tton A wrtoA jn; 

toAftci rtA tt Atorr eAt i 

8 .7 A*r if torft A sm nr Tton ft itrrt toto?A 
ft v^m n wt srte A w if »rner: irrfr to<rr w toftow 
nnm-qn w it fton mwin 1 

9, tortow an tw:— - 

9.1 A fwff ^ tola'if % tog rttA fn 4 an toftsfi 
sTHtowA ir Tnjititor gw At/r Awi A stAihiimi if 
tonr 4 ii 0 ,'ii 1 srntocwnf, Atwit A nA tttwrt gteni'f 
toT 1 nito ^ 6 t toftam fw nr to 1 

9.2 torn 8.4 ft tote wAwit ft qwq; AtotR 
A TfUTtir ^r pm 8 c, 'rtoaifT if nr wt nt wtow ntow 
A wtoA jn: teErffte nto nn AArtt ifter 1 yr: Pivfrvr 
tt A m nm tot ^ to nteR gtor toftoA i r^t 
nA ^ tfr gwn; rtA WRnw Atoror aTtr nr A ifAfAr 
tonr RTtrin, ftotor nr tf rtt ton Rrrnrr 1 

10, teffsTO ntnr:— 

10.1 Ttoiro tefrem At 8661 'finer witoit tetoR 
ft tog An n^teir 50 —t. nto tom F tom tiA jn 
Ann nte Ar fwRT gfR % 0.4 Atpr At 0.2 
Aar A nt ir nmn: ftotsm An Awtr A A tottA i 

ftem :—tonterotf artr At ntto tofr A tog toff^m An 
A ttot A fnfRrrn ftn nnr gAfAr tomr rrit 
At an toteR ft torr anp ^A ttot nnn % tor 
tot if Anto rinr'mnRR tomato Awv 
I; A, nf ttr tort toc ton ttcitt At nfn iinr mn 
n tor 4 ir %tot ^ A to ate ton TOton 1 

11, tote;—(nr) ftorfafto artr »nfto Af »nfte 

(1) ftoro e. 1 % tote Atom arngw A ajApt; 
to to an teftoTOTOi 
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('i) f>m (5.3 *P Wftt ".aiy ftIT 7 !! mi F'Ufta'f *lPPT 

ift % trf'Wri'T ftPWd I 

(;>) f^r-q-tr 7 % tnfcr flfknRor sm fr-four wt-TW 
apr) n wftrc dir fftftwi m <w: 'ft 
sum ifft % ih fftr % ftfR vr qftftr far 

Sfrrftit qr*iK 5TTT r^W 'ffftft'T JlTfaWT *fft 

upt ft ^ an trfav tr Rftw upt sftftr ^r, 
.upfar ^n i . • 

(u) xtftdft 5nfaqR°T % miftf d it *dt ?t >pr ft 
ffifrif fa rnrrft ifffi i 


4, MINIMUM REQUIREMENTS FOR PROCESSING 
UNITS : 

4.D Black .Pepper shall be processed and packed for 
export only by a unit approved by the Agency. For thi». 
purpose, the. unit shall satisfy the minimum facilities as 
specified below :— 

4.1 General Sanitation : 

4.1.1 The entire premises used for processing, storage 
and packing Black Pepper shall maintained in good hygienic 
and sanitary conditions. Accumulations of dust, cobwebs, 
objectionable foreign matters, like mammalian excreta, stone, 
etc., shall not be present in the premises. Such materials 
shall be removed on a daily cleaning schedule. 


(tr) trMft TfTftWTk ft TTjffi 

(i) 3% umft it ^ trfftfto yifuvRT % ftr m sjtt 

iff ft flfa 

(ii) rvt fvft t-fpftr i-tftT ftfti 


4.1.2 Open gutters shall be flushed and always kept clean. 

4.1.3 Toilets in the premises shall be maintained with a 
high degree of cleanliness and adequate facilities provided 
for workers to wash their hands and feet with running water 
and soap. 


(*t) «ft*r tw % t s fe % "tort fa'RT ft qrtfft i 

['pntn If. 6 ( 9)/88-f PT$ WR fft] 
tf. %. 5tSR[, fhfkrpiW 

fappir j« m mftr «trr. xrr. 245 ( f) tfnfar 7 - 3 -as ft 

mfw fftrr mtr 1 

S.O. 1311.—In exercise of the powers conferred by sec¬ 
tion 17 of the Export (Quality Control and Inspection) Act, 
1963 (22 of 1963), the Central Government hereby makes 
thfc following rules, namely :— 

1. Short title and commencement.—(1) These rules may 
be called the Export of Black Pepper (Quality 
Control and Inspection) Rules, 1991. 


4.1.4 AH machines, equipments, utensils, etc. coming in 
contact with pepper shall be maintained clean without per¬ 
mitting dust accumulation and harbourage of insects and 
other pests. 

4.2 Drying Yard : 

4.2.1 The open yard used for sun drying of Black Pepper 
shall be cemented and properly covered by suitable netting, 
adequate to prevent entry of birds. 

f 

4.2.2 Open sides of the drying yard shall be skirted by 
cemented single brick wall of sufficient height and all open¬ 
ings tp the yard suitably closed in order to prevent entry 
of rodents into the yard. 

4.3 Processing and Storage : 


(2) They shall come into force on the date of their 
publication in the Official Gazette. 

2. Definitions.—In these rules, unless the context other¬ 
wise requires,— 

(a) "Act” mounts the Export (Quality Control and 

Inspection) Act, 1963 (22 of 1963); 

(b) ‘'Agency” means any one of the Export Inspection 
Agencies established under section 7 of the Act 
pr the Agricultural Marketing Adviser to the 
Government of India or any other officer authoris¬ 
ed on Ms behalf for inspection; 

(c) "Black Pepper” means Black Pepper, whole or 

ground; 

(d) ‘‘Council” means the Export Inspection Council 

established under section 3 of the Act; 

3. Basis of Inspection.—Inspection of Black Popper Intend¬ 
ed for export shall be carried out with a view to seeing that 
the same has been processed and packed in units approved 
by the Agency under rule 6 and that the products conform 
to the specifications recognised by the Central Government 
under section 6 of the Act either— 


4 3,1 Black Pepper shall be stored separately. In the 
particular area where Black Pepper is stored, other products 
>,hall not be stored. 

4.3.2 While hand-sieving ungarbled pepper for the purpose 
of grading, the graded pepper shall he collected distinctly and 
stored awwv from other .materials. . 

4.3.3 Garbled pepper shall be filled only in new gunny 
bags and such Runny bags stored in an area in which ungarbl- 
ed pepper and other products are not stored. 

4.3.4 The garbled and graded pepper packed in new 
gunny bags ready for export shall be stacked 30 centimetre 
away- from walls' and oh' wooden dunnage at the bottom. 

.4.3.5.Final products meant for export shall not be handly 
ed or stored in the room used for machines that generate 
dust. 

4.3.6 Outlet of machines that bring out light particles, 
extraneous matters and dust shall be properly secured to 
avoid such materials being wind-blown or otherwise carried 
into other areas and thus being admixed with final products. 

4 3.7 Light material, such as nin-heartu etc, that mav be 
retained for processing Inter.- shall he stored in a well-closed 
room preferably quite away from the final produce godown. 


(a) by ensuring that the processing unit has curried 
out the quality control measures prescribed by 
the Council from time to time as well as inspec¬ 
tion and testing of finished product by the Agencv 
as per rule 7 in the case of units approved with 
facilities mentioned in rule 4; 

OR 


4.3.8 The final produce, garbled anil garden/mochaidcnllv 
sorted, shall be subjected also to careful visual examination 
(o pick left over stones and rodent excreta, etc. For this 
purpose the same material >.,fia11 be passed against a v/hrfc 
or other suitable contrast background with skilled workers 
'■funding in a row in such a way that the rodent pettlets, etc. 
that escape the vision of one skilled worker may be seen 
and picked by others in the row. 


(b) bv ensuring that during, processing of. Black Pen- 
per the In-process quality control, as specified in 
rule 5.2 has been exercised in the case of units 
unproved with facilities under rule 4 and additional 
facilities mentioned in rule 5.1;- 
1158 GI/91—3 


4 4 Coulrol of Animals, Rodcnfs, Birds and PeRts : 

4 4.1 All onenings leading to outside of the premises, such 
as, gales, drain outlets, etc. shall be got fitted with suitable 
urilhlwire medics to pfeveol entry of animals and rodente, 
etc. 
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4.4.2 All windows, ventilators, gaps between the loof 
and wall and other openings that permit entry of birds 
into the godown shall be suitable secured to enjwce that 
birds do not enter tha god owns, 

4 .4.3 If built-in foot-steps have been provided for godownu. 
doors of such godowns shall be fitted with trap-planks that 
prevent entry of rodents. 

4.4.4 Suitable number of rodent and pest reppeller devices 
of required rating shall be fitted In all godowns, 

4.4.5 Periodic pest control of the premises by spraying 
or fumigation shall be done using permitted chemicals in 
acceptable dosage. 

5. IN-PROCESS QUALITY CONTROL : 

5. Additional requirements of processing units for the 
purpose of approval under In.proeess Quality Control the 
processing unit shall have the following facilities hi the 
unit in addition to those mentioned In rule 4, 'namely :— 

fa) the processing unit shall have a competent and 
qualified technologist to supervise processing pack¬ 
ing operation and to conduct inspection and test¬ 
ing of Black Pepper for export; 

(b) such technologist shall possess the following quali¬ 
fications namely :— 

(i) a degree In Science or Agriiiulture; 

(11) sucesbfully completed the training course In 
Quality Control of Black Pepper organised by the 
Export Inspection Agency; 

(c) the Unit shall have It* own laboratory with ail 

the necessary testing equipments and chemicals to 
carry out testing of Black Pepper meant for ex¬ 
port; 

(d) the unit shall lay down guidelines for actual con¬ 

trols to be exercised at various stages, vix. accep¬ 
tance of rtiw material, processing, packing, preser¬ 
vation and storage in the form of a quality con¬ 
trol manual; 


rule 3(a) or 3(b); as ihe case mav be shall intimate about 
his intention to do so in the proforma prescribed by the 
Council the nearest office of the Agency. On receipt of 
such intimation, a team of officers of the agency shall visit 
thti Unli and assess the facilities provided m siicn 

unit. If, on assessment, the unit is found to hove the re¬ 
quisite facilities ns prescribed in the relevant rules, *a pane 
of experts constituted for the purpose by the Council shall 
adjudge the adequacy of the facilities in the unit and recom¬ 
mend approval to the agency for further necessary uction. 
The agency shall, within seven days of receipt of such 
recommendation, communicate the processor the approva 
of the unit and permit the processor to process Black Pep¬ 
per export adopting the basts of inspection under rule 3(a) 

„r lOlt the Case WIV be'. 


6 1.1 The approval accorded under rule 6.1 to the pro¬ 
cessor is for a particular unit. In case the processor vacates 
the premises where the unit is functioning, the approval 
accorded shall automatically be cancelled. 


6.2 Non-approval-—In case the unit is not approved, it 
shall be communicated to the processor in writing pointing 
out the deficiencies recorded by the panel of exports. A 
processor, after rectifying such deficiencies, as recommend¬ 
ed by the panel of experts shall intimate the agency within 
a period of three months from the date of receipt of such 
communication the details of rectifications of the deficiencies 
carried out by him. On receipt of this intimation, the 
agency shall take the steps as in rule 6,1 above. 

63 Withdrawal of’Approval : 

6.3.1 The approval accorded to a unit shall be withdrawn 
for any of the following reasons, after giving notice of 
period of not less than 15 days, namely 

(a) the equipment and machinery arc not in working 

condition; 

(b) the sanitary and hygienic conditions of the unit are 
not satisfactory; 

(c) the processor has violated, or deliberately attempted 

to violate, the provisions of the rules and Instruc¬ 
tions. 


(e) the unit shall maintain adequate records for the 
purpose of effective monitoring of in-process con¬ 
trols, approval of lost* for export, details of 
certificates obtained front Export Inspection Agency 
and th* particulars of actual exports. 

5.2 Responsibilities of the processing unit—For units ap¬ 
proved under In-proce#s Quality Control with basis of 
Inspection under rule 3(b), exercising total surveillance of 
the entire processing operations to ensure quality of the 
product shall be the responsibility of the processor himself. 
The responsibilities of the processor under these rules are 
as given below, namely ; — 

<M to draw samples at various stages of processing 
and from the finished product, for the purpose of 
tests; 


6.3.2 Such withdrawal of approval shall be intimated in 
writing to the processor. 

6.3.3 A unit the approval of which has been withdrawn, 
may, after rectifying the defects, make a fresh -application 
to the Agency for obtaining fresh approval, after a lapse 
of three months from the date of such withdrawal. 

6.3.4 If, at any time there is any difficulty for a unit 
in maintaining the minimum requirements to continue under 
In-process quality control system, processing and export 
under in-process quality control system shall be suspended 
under intimation to the Agemy. 

6.3.5 The processing for export shall be resumed only 
after the same is approved by the Agency in writing. 

6.4 Controls to be Exercised by Export Inspection Council. 


(b) to evaluate the results of the samples tested, to 
decide on the conformity of these samples to the 
prescribed specification*;, and to take remedial 
action, wheftvef necessary'; 

(c) evaluation of results to decide their conformity with 

the prescribed specifications; 

(d) to decide whether the lots of Black Pepper pro¬ 

cessed and packed are exportworthy or not on the 
basis of inspection carried out under rule 7 and: 

(c) to carry out the Instructions, issued by the Council 
from time (o rime, 

6 . APPROVAL OP PROCESSING UNIT ; 

6,1 A processor intending to process Black Pepper for 
export either with facilities mentioned In rule a or w j,f, 
facilities mentioned in rule 4 arid additional facilities men¬ 
tioned m rule 5.1, adopting the basis of Inspection under 


6.4.1 The authdrised Export Inspection Agency officers 
shall undertake periodic vjgit s to a unit with a view to 
ensure that the unit is maintaining the requisite facilities 
and it is exercising the prescribed quality control drills and 
conducting the inspection and testing ps per the procedure 
laid down by the Council from time, to time. 

6.4.2 Uuring such visits, the officers may also drmv sam¬ 
ples from the units to check Ihe same in Export Inspection 
Agency Laboratory. 

6.4.3 The officer*} dating their visits to the unit shall 
verify the various registers maintained in the unit and coun¬ 
tersign them with date. 

6.4.4 The officers shall also record their observations 
during the visits in a register maintained in the unit for 
(he purpose, duly signed with date. 

6.4.5 The officers who undertake periodic visits to the 
unit*; shah prepare a report and submit the same to the 
head of the Agency, 



[*TTf 11—3 (il) ] WTOT fTT TUPTR : 

6.4.6 If any discrepancy is noticed during periodic visits, 
the same shall be communicated to the processor, within 
one week, seeking his comments. If the comments are 
not satisfactory, the Agency shall take follow-up action and 
may refer the matter to the panel of experts, if necessary. 

6.5 Review of Approved In-Process Quality Control 
Units. 

6.5.1 The operation of an In-process quality control unit 
shall be reviewed at least once in a year by the panel of 
experts. While doing so, the performance of the unit 
during the proceeding period shall be taken into consideia- 
tion and specific recommendation made to continue or to 
withdraw ttip In-process quality control approval accorded 
under rule 6.1. 

6.5.2 If the approval of a processor is withdrawn, the 
processor shall be eligible to export under consignment-wise 
inspection. 

7. INSPECTION.—Inspection of each ]ot]consjgnment meant 
for export shall be carried out adopting the procedures of 
sampling and testing, upproved and circulated by the Council 
from time to time. 

8. PROCEDURE FOR INSPECTION ; 

8.1 Any exporter intending to export Black Pepper shall 
submit an application to the Agency, or an officer of 
the Agency authorised by it in this behalf, giving particulars 
of the consignment intended to be exported, 

8.2 An application under rule 8.1 shall be made not 
less than seven days before the date of commencement of; 
loading for export. 

8.3 On receipt of the application under rule 6.2. the 
Agency shall inspect the consignment of Black Pepper as 
per the instructions issued by the Council in this behalf 
from time to time, with a view to satisfying itself that the 
consignment has been procssed and packed according to 
relevant specifications. The exporter shall provide all neces¬ 
sary facilities to the Agency to enable it to carry out such, 
insepetion. 

8.4 If, after inspection, the Agency is satisfied that the 
consignment of Black Pepper to be exported complies with 
the requirements of the specifications, it shall within seven 
days of the receipt of intimation, issue a certificate declar¬ 
ing the consignment as exportworthy. 

8.5 If the Agency is not so satisfied, it shall, within the 
said period of ueven davs, refuse to issue such certificate 
and communicate 3uch refusal to the exporter in writing 
along with the reasons therefor. 

8.6 Subsequent to certification, the Agency shall have 
itie right t 0 reassess the quality of the consignment 
at any place of storage, in transit, or at the port before its 
actual shipment. 

8.7 In the event of the consignment being found not. con¬ 
forming to the standard specifications at any of these stages, 
the certificate of inspection originally issued shall he 
withdrawn. 

9. PLACE OF INSPECTION : 

9.1 The Inspection of Black Pepper for the purpose of 
these rules shall be carried out at the approved unit of 
the processor apd[or ut the laboratory of the Agency. The 
processor shall provide all necessary facilities to the Agency 
to enable it to carry out such inspection. 

9.2 Subsequent to certification under rule 8.4, the Agency 
shall have tl)c right to reassess quality of the certified con¬ 
signment at the place of storage, ip transit or at the port. 

In the event of the consignment being found not conforming 
to the relevant specifications on such reassessment, the certi¬ 
ficate originally issued shall be either amended, suspended 
or cancelled by the Agency, 
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10, INSPECTION FEE : 

10,1 Subject to a minimum of Rs, 50 for each consign¬ 
ment, a fee at the rate of 0.4 per cent and 0.2 per cent of 
the F.O.B. Value of the consignment shall be paid to the 
Agency as inspection fee for consignmentwise inspection and 
in-process quality control inspection respectively. 

NOTE.—The amount of inspection fee for each consign¬ 
ment payable by the exporter shall be rounded off 
to the nearest rupee ami, for this purposo. Where 
such amount containts a part of a rupee, then 
if such part is fifty paise or more, it shall be 
increased to ono rupee, and if such part is less 
than fifty paise. it shall be ignored. 

11. APPEAE —(*i Any person aggrieved by— 

(i) the decision of the Agency not to accord approval 
to unit under rule 6.1; 

(ii) the decision of the Agency to withdraw the appro¬ 
val, accorded to a unit, under rule 6.3. 

(iii) refusal of the Agency to issue a certificate of Ins¬ 
pection under Rule 7j 

may, within 10 days of the receipt of the communica¬ 
tion of such decision or refusal prefer an appeal 
to an appellate authority consisting of not less 
than three but not more than seven person ap¬ 
pointed for the purpose by the Central Government. 

lb) At least two-third of the total membership of the 
appellate authority shall consist of non-officials. 

(c) The quorum of the appellate authority sh’-ill be,— 1 

(i) in a ease where the appellate authority consist 

of three members or four members, two, and 

(ii) in any other case, three. 

(d) The appeal shall be disposed of within 15 days 
of its receipt. 

(File No. 6|9|8$-EI*EP] 

A. K. CHAUDHURI, Director 

NOTE,—The principal order was published vide S.O. 245(E) 
dated 7-3-88, 

( fafinar wmtFfimhr vt amrtapr) 

XfTtVT 

fi’tftwft, 24R&T, 1991 

*rr, 1312 fWftv drfadr arwfofr t fa 

( si.) far., ?tr fxfrinT, uni tn, farem, fiprneR mrtr 
aft jjw ftftdt j$5 T % XRhffi tm >faxt rriftr % ftp 
fiTR W7UX Ty CRT % Wffifl % ftp 5,18,2 2 0/— Wf 

{ RTW fXTX ftf ft) dlft Vjf ffifT ) XT tp> RT9TTT 

d. dr/dtdr/2i26276/dti(aR tiw/ie/^/eodtdr—3 

faxlV 20-8*1900 HXTfi fdm *PTT «TT I 9T«f ft HUftrr d 

*j?ft wfif s, 18,220 (qfar war (jerre dt dt 

rftrr *rw) I? ftp wnmr aft dtfirvpv qdfapr trid sfrt 

tjsr jrftr aft Unfair srftr ^rrfr *erft % ftp iqj 

en^r farm $ fat mrdd ( dt dt dr tik t 
d) sfft) dt *pt t/TR dt hftf $ i dr imm nn IIV 

srrsdd dr %dr dfapjw srfiwrfr ft a^r yrmn 

m\ (i 

2f*rcft fid d emkr ft Tnrddtrrfr ft dtadr tfaw d 

fafyfitl . WT ft?TT drr TT TJW JPBfiPTT fiTfatST 

fapr 11 fiTjrnr ft dyz ft fd 9 ^ ft jjr ( drin^at 

JtdriR stfft dk ^it tiftr) (*r. dr/d|dr/2i20270 

dr/t(Rt tfafr/ie/tid/ 90/dr dT— 3 , firnfar 29-6-1000 ft/ 
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’IR ’ptt ft1 WRuttfan xrprra (fftwnr) xnftvr, 195 s ftwftr 

7-12-1955 ft WT 9 («T) ft HVhld STW XlfafiR f <fiT 

JPTtft 47ft Jtr, ft. ftwifav ftfftftf ftxxjfftftftff ( SfT. ) fw., 

^ f^roi fftfcxw , w£ ft», few, fftwtw uftvT 4ft wf! 
WWW 'ft. ftf/ftt^/ 2220270 /ftr/ipW ft4W/l6/tpT/0O/ft) aft-3 
(ftftrrv[w wt qsT ftpnr>i Rfft 4ftft ) , ftwir 20-6-1990 
ftt w^ircr fnrw f»PTT anwT $1 

3 . giftf ftr www ft) swf) sfft wwr ftwft) 4 ft w t$- 

['fit. ft. ft) ^t-3/l74/6/89/90/l081] 

W. ft, wrtsiar, aw fwm wrm-ftnrtw 

®ft ftntwfi xrnnw-fftu ftt 


(Office of the Chief Controller of Imports & Exports) 
ORDER 

Mew Delhi, the 24th April, 1991 

S.O. 1312.—M/s. Siwalik Video Go ..municutions (t'; 

l.td., New Himrus Building, Cart Road, Sbimla, H.P, wgre 
granted an import licence No. P|CUj212627'&|C|XX|16|H|90/ 
Colli dt. 20-5-90 tor Rs. 5,18,220 (Rs. Five lakhs eighteen 
thousand two hbndred & twenty only), for import of Capital 
Goods i.e. Wire Wrap Tools in their Baddi Plant, under 
free foreign exchange. The firm has applied for issue of 
Duplicate Licence Custom Purposes Copy for full value of 
Rs. 5,18,220 and Exchange Control Copy for Rs, 5,18,210 
(Rs. five lakhs eighteen thousand two hundred & twenty only), 
stating that tre Original licence (CCP & EC Copy(, have teen 
lost/misplaced. It has further been stated that the above 
noted licence has not been registered with any Customs 
Authority. 

2. In support of their contention, the licence has filed an 
affidavit on stampde paper duly sworn in before a Notaiy 
Public, I am accordingly satisfied that the original licence 
(Custom Purpose Copy & Exchange Control Copy) No. P/CG/ 
2126276/C/XX|16[H|90;CG,ni dt, 20-6-1990 has been lost/ 
misplaced by the firm. In exercise of the pwers cofnerred 
under Sub-Clause 9(d) of the Import (Control) Order, 1955 
dated 7-12-1955 as amended the licence No. P|CG|2126276/ 
C|XX|16|H|90|CGJIT (both Custom & Exchange Control 
Copy) dated 20-6-1990 issued to M/s. Shivalik Video Com¬ 
munications (P) Ltd., New Himrus Building, Cart Road Simla, 
Himachal Pradesh is hereby cancelled. 

3. A duplicate copy nf the licence are being issued to the 
party separately. 

[F. No. CG.in/174/6/89-90-1081] 
S. K. BHARDWAJ, Dy. Chief Controller of Imports & 

Exports for Chief Controller of 
Imports & Exports 


ftwWT 

(sfraw ftwpr) 
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wrft wnw if yfiwfaw ^fft ft ftfaw nftsN fftft 
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tpr, xrx, ftwfftr wkiT, 4ftWT hi".+ .siftt ( xrftw xftr 
ftrfiTR ) trfftfftw, 1957 ( 1957 *fr 20 ) ift.trm a ft) wrmrr 
(1) ITTTT TO vrftwfj 4Rft jjtf, W tfftc ft «fftqft 
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swr) m vipw ( ww stvr) TTdfaRT ft m •tipprr 

Pi*<«(%, 1, 4|\dPi<H (jidd 'rul'd I % 'PTtrfWT ft fiWt W 
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wtw f^ft fih-r/Ww ftrffttr, ftpnr Tbr, fimwyc ( w 
irtvr ) sft ftift 1 

xnjiwm xflT ffefftrr «rmT 

ftarwr—vrfxftw m)t wTUTr (nw nftvi ) 
tstm ft. w f ftt ftw/jft tpr ftl/n ftl tnr f/w f Vfrj 
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[4. 4301 5/2 5/90 t(5f , Pff.W^.] 

«V. affo tw, am fifa<r 

MINISTRY OF ENERGY 
(Department of Coal) 

New Delhi, the 18th April, 1991 

S.O. 1313.—Whereas it appears to the Central Government that coal is likely to be obtained from the lands mentioned in the 
Schedule hereto annexed; 

Now, therefore in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957), the Central Government hereby gives notice of its intention to prospect for coal therein. 

The plan bearing No. SECL/BSP/ACME/LER/LAND/83 dated the 24th November, 1990 of the area covered by this notification 
can be inspected in the Office of the South Eastern Coalfields Limited (Revenue Section), Seepat Road, Bilaspur-495001 (Madhya 
Pradesh) or in the Office of the Collector, Surguja (Madhya Pradesh) or in the Office of the Collector, Shahdol (Madhya Pradesh) 
or in the Office of the Coal Controller, 1, Council House Street, Calcutta. 

All persons interested in the land covered by this notification shall deliver all maps, charts and other documents referred to in 
sub-section (7) of section 13 of the said Act to the Deputy Chief Estate Manager, South Eastern Coalfields Limited, Seepat Road, 
Bilaspur (Madhya Pradesh) within ninety days from the date of publication of this notification in the Official Gazette. 
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SCHEDULE 

AMR1TDHARA AND JHYRIA BLOCKS 
HASDEO AREA 

DISTRICT-SHAHDOL AND SURGUJA (MADHYA PRADESH) 

Plan No. SECL/BSP/ACME/LER/LAND/83 

dated the 24th November, 1990 

(Showing the land being notified for prospecting) 

Revenue Land 


SI. Village/Mouja 

No. 

Settlement 

Number 

Tehsil 

District 

Area in Hectares 

Remarks 

1. Dumarkachhar 

404 

Kotma 

Shahdol 

104.118 

Part 

2. Malga 

826 

Kotma 

Shahdol 

1773.289 

*> 

3. Bhatisarai 

790 

Kotma 

Shahdol 

943.809 

Full 

4. Tanki 

376 

Kotma 

Shahdol 

926.929 

II 


Total:— 3748.145 hectares 

(approximately) 


Forest Land 


Si. Name of Forest 

No. 

Range 

Tahsil 

District 

Area in hectares 

Remarks 

1 . Kora (Reserved Forest) 

Chirmiri 

Manendragarh 

Surguja 

366.653 

Part 


Total:— 366.653 hectares 


(approximately) 

Grand Total:— 4114.798 Hectares 

(approximately) 
OR 10,167.66 Acres 
(approximately) 
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Boundary Description 


Line staHs from point A on the common boundary of Shahdol and Surguja districts and pusses through 
Kora Reserved Forest ot Surguma district and partly along the common boundary of Surguja-Shahdol 
district and meets at point *B’. 

Line passes partly along the common boundary of Shahdol and Bilaspur districts and meets at point ‘C\ 
Line passes along the western boundary of villages Tanki, Bhatisarai, Malga and meets at point L D\ 

Line passes partly along the northern boundary and through village Malga and meets at the starting point ‘A’ 


PTfftr* ifiw 

ai fit?OT, 22 ta*JR, 1989 


[No. 43015/25/90-LSW] 
B. B. Rao, Under Secy. 


13 50 


ot. ot. 1314 ner OTt qtwrrsq 

(sjfa St wfaOTt ot wOTt) OThfta, 106-2 

( 1962 so) iff OTTT 3 OT 39UTTT (l) % OTfla «TTOT 

tKOTt % OT/rfta’t OTt srTfffRt w tfamn OT qfa- 

gSTUr H. OT. OT. 2514 ttrftar 7-10-89 JHT OTta 

h m wfa^rar 4 tn^OT it fafataz sjPnfr b tata 
ot frfhOTT OT 'Ttn'-rnar til fasOT «r Pot wfta otot ot 

qqql OT4T4 OTfaq WX tar OT I 

OTt aq: rretrr BTfaufl n tot wfataq ot am n OT 

^traprr ( 1 ) % srifa rtott 4 ft fta * OT 1 1 

OTt OTh, tin: OTOTa trcOTt: 4 3OT tali Tt faOTT qrfa 
«fr tjvsfrq ta afafaar b oott tTnijOT a fafatar tjfaOT 
a wfm ot OTtw x OTta ototT ot fata jot f-r.trf h 

ott, OTr. tot wftrfafa OT srrtr 6 OT Ttmmr ( 1 ) im 
wm srta ot twin ta jo OTtffa wtott 'J’llim OTfOT tat 
$ fa wfii^aaT t rott ott^I if fafata sot vjtaRf if 
aaiflnr ot wf&OTt ototot^r fasfa % taf tureaitT wfta 
tan 5 tott fci 

stir: wrif ar-rr OT tottw ( 4 ) am hutt irftari ot 
nOTq ip-^r gh OTOTq awTT fatar OTf !) fa SOT afhtff 
if Wffa OT 4ffaOTT OTffa IHOTT if fata ifft OT OTTHT ita 
ta ufafan % tafa if, dOT aramt btjOT ott if, bfasrr 
% wnot iff trrfta OT fata ^qT 1 


*35^ 


OTotOT OT taj b LrOT q<tt 7159 

>?ta 


>5 faq 

TtOT : 

jprtpr Dost 4 qwer : 

wOTott 



qfa 

W. 9. 


OTT 


1 

2 

3 

4 

5 

OTrrOT 

OTtfv 

d 

62 

66 


785 

0 

20 

50 


7 8.4 

0 

16 

90 


782 

i) 

09 

10 


781 

0 

00 

45 


774 

.0 

OS 

20 


775 

0 

17 

30 


««e 

0 

03 

95 


807 

0 

23 

10 


806 

0 

04 

30 


813 

0 

06 

40 

OTff^T 

0 

01 

00 

814 

0 

08 

90 

838 

0 

07 

90 

837 

0 

19 

80 

835 

0 

12 

50 

834 

0 

01 

10 

8 73 

0 

06 

70 

874 

0 

18 

12 

876 

0 

28 

80 

OT£^ip 

0 

02 

20 

875 

0 

01 

55 


[rf. OT-i 1027 / 95 / 99 —OT id OT -OT-1II] 
%. ftaOTT'T, iw afaOTff 


MINISTRY OF PETROLEUM & NATURAL GAS 
New De&bi, the 22nd December, 1989 

S.O. 1314.—Whereas by notification of the Government 
of India in the Ministry of Petroleum & Natural Gas S.O. 
No. 2514, dated 7-10-1989 under sub-section (1) of Secfion 
3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Cen¬ 
tral Government declared it’s intention to acquire the right 
of user in lands spedified in the sihedule appended to that 
notification for the purpose laying pipeline, 

And wheregs, the Competent Authority has under sub¬ 
section (1) of the Section 6 of the said Act, submitted 
report To the. Government. 

And Further, Whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended tQ this notifi¬ 
cation ; 

Now therefore, in exercise of the power conferred by 
sub-section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appanded to this notifi¬ 
cation hereby acquired for laying the pipeline ; 

And Fur her, in exercise of power conferred by sub¬ 
section (4) of the section, the Central Government direct# 
that the right of user in the said lands shall instead of 
vesting in Central Government vests on this date ^of the 
publication of this declaration in the Oil nod 
Natural Gas Commission free front encumbrances. 
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PIPELINE FROM CHOKARI T. POINT TO GIPCO. 
State : Gujarat District & Taluk ' : Vadodara 

yi; a,, SiUViV No. IfcO- Aro Cent! 

are arc 


1 


Sevasi 



3 

4 

5 

Cart track 

0 

02 

80 

785 

0 

20 

50 

784 

0 

16 

90 

782 

0 

09 

10 

781 

0 

09 

45 

774 

0 

05 

20 

775 

0 

17 

50 

808 

0 

03 

95 

807 

0 

23 

10 

806 

0 

04 

30 

812 

0 

13 

50 

813 

0 

06 

40 

Cart track 

0 

01 

00 

814 

0 

08 

90 

838 

0 

07 

90 

837 

0 

19 

80 

835 

0 

12 

50 

834 

0 

01 

10 

873 

0 

06 

70 

874 

0 

18 

12 

876 

0 

28 

80 

Cart track 

0 

02 

20 

875 

0 

01 

55 


[No.O— 1I027/95/89-O.N.G.D.-II1] 
K. VIVEKANAND De k Officer 
q£ fo-aft, 11 19 90 


"FT. Wt. 1315 ■—TO: 'V'/tf'TTO tfl T wMt qtTT 

*r tjq’ft’t % XtfsWTq TO FT^ST nftfilW 1902 
( 1962 «FT 50 ) "tfl URT 3 Sq^m ( 1) % Xttflq VTITq 

*fli sn^ffon fi*t %rm qft srftifw ipr. 

*tT, tt. 2518 orflw 7-10-89 JTTT ^SjfW IP^Tt if IQ wftT- 

it qwq Ftqgxff d fafqfire if "3or ft % triwiT 
iff oHoMUof firetd % fan; xrfTrq vtt ft error wtot 
Vtfaq t t frtrr «rn 

eftr aq: nrftmft Q own er ftrPmo <r urn fi qfr 

Turret ( 1 ) % trtfio wt r‘r frq>t % tft fci 

ttk xml, qq; qqqTTq ft qqq ftThi qr fqqrr ^ 

% qierPI irr xtfqjjqqt if d’T'o enjgefr if fqfqf'C? rrfqq'f if 
uqrfpr qtr erftmr: trftnr ^rif ft fqfqrqq four fti 


stfh: ffiffen rfn wriffn H, rnfi FTsrtqt ^ wt qq q, tftqrn * 
nqrTTFr tfr fq qr'fm lit fqfipr ?>n i 




4ft. 

tpr. »ft. 

TTT5. 

ft 4ft, qrq. rr. 

qq. 

qit qt$q 


> 

ti flpr t 






: 

>1313 tq 

ftfqr 

rqq qi^Fr-'SfFjtc. 




Ttq 



*AfjEf7 _ 


WTt 

ib€t 

Flint 



5 

00 . 

24 

9(1 




3 

00 

21 

19 




1 

00 

01 

95 


[*f, eft. — l 1027/R0/8 9-eft rrq qfPft-III 


rft. tnfa, iw efftpsrft 

New Delhi, the 11th January, 1990 

S.O. 1315.—Whereas by notification of the Government 
of India in the Ministry of Petroleum & Natural Gas S.O. 
No. 2518, dated 7-10-1989 under sub-section (1) of Section 
3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Cen¬ 
tral Government declared it’s intention to acquire the right 
of user in lands specified in the schedule appanded to that 
notification for the purpose laying pipeline. 

And further, in exercise of power conferred by sub¬ 
section (1) of the Section 6 of the said Act, submitted 
report to the Government ; 

And Further, Whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notifi¬ 
cation ; 

Now therefore, in exercise of the power conferred by 
sub-section (1) of th-c Section 6 of the said Act, the Central 
Government hereby declares that fhc right of user in the 
said lands specified in the schedule appended to this notifi¬ 
cation hereby acquired for laying the pipeline ; 

And further, in exercise of power conferred by sub¬ 
section (4) of the section, the Central Government directs 
that tlf; right of user in the said lands shall instead of 
vesting in Central Government vests on this date of the 
publication of this declaration in the Oil ami 
Natural Gas Commission free from encumbrances. 

schedule 

PIPELINE FROM GNEP TO GNAQ 

S’a'e : Gujarat District : Bharuch Taluka : Jambusar 


Village Block No. Hect- Arc Ccnti 

are are 



Van eta 

5 

OO 

24 

96 


3 

00 

21 

19 


1 

00 

01 

95 


xnt, uq: 33T qftrfmip qft uttt 6 qqHTTt (i) jrTt 

spw vrfat <ct snrpT jn %qffq u otut mrisr’T q'tfqq 

FTtfl £ fr IT XtfEnjqqT ii rfa<q it fqfq%q qqq 

qfaq't it qqq't'i Ft ^tTst^tw qrrqqrtq front Sfr qttfaq % 
fair qfjTT fqrqT qPTT £ t 

wit qpt qft etttt 4ff qqnnr ( 4 ) ?ra sprq qrfrrrqf art 
qqfq %rftq- iron; fnsnr %^fY § fqr qqq sjPrqf q 

m'fq Tr qf-mt ^frq if fqfeq qfl aarq q 


[No. O-i 1027/86-89-O.N.G.D. Ill 
K.C. KATOCH Desk Officer 

fqF’qV, 14 qqr«r r , 1990 

qr. m. 131 6 aq- irara *f?r rqr jrftq ifm | fip 
ffjq if qF FIFiiqq, S fqr irqTtq Tl^q if qrtrqT ^ q^TTF ‘vqjir if 
qfeqr (qr?n norpurq q ^f-rqTnrr wtst) qqr qjfPrqq % qfqqqq 
% flrr irfq nrfq Tfrqq wt 'FrTq'liyrq fqfrr?? ypy 
FPff 1 
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«flT rr.T-- S; fa t. j t fa foO f; Tffa^ 

% ffat wjyfV q »rf%w tjfq if qqfaq tt «Tf%rvnc 

qfaq <F7 ^'1 ] ^ITT'FFpfT ^ I 

wv qq qfaftnrq qfa faq* qfaq mfa (xjfq if qqq'm % 
wf^'TFTx: W *nfq) wfirffm, 1962 ( 1962 TT 50 ) fa HITT 
3 fa qqqnr (l) ffm jrwn qq qfaq qfaf go fafaq 

wttk ^ m gtpr>r qq faw^ qfaq qrfa tt nqnr rrrcrq 
FFfTOFTTF fafaff faqi £ I 

wf f*F> qqq qfq if faf BRfer, qq qfq % fa% 

qtfq wifq firefa % Pcf wT^fq wt fafafTfa ifarq qifar 
qqqffafrq fafqrq qfaq qfaq to q. as q. i, qtfa 
snr fa *q fafaiqqT fa unfar fr 21 faff ^ faar tt qfair 

fac $qr mw qfaf qmT 5 T sqffa fafqfar fa mq 
qfalT fa 841 qg MIi ^ fa qqfa gi4i{ *qffaqq: fa qr fafa 
fqffcr *qqqrfa fa qiqfa i 


qfaffa - 

fqajc fam - qfaqrqr 

7T7q 

- n^rtRr 

qfaUqqTq 


fffa'W 




faKfa 

trqr 

Tif 





qfcT 

1 

2 

3 

4 

5 

tffaqrfr 

qfa qrr r||^F 

0 

00 

71 


qfa qq qtqT 

0 

03 

56 

faqwryr 

qfa qq qTFTT 

0 

02 

85 


293 

0 

33 

44 

iqfa 

qfa trr qrar 

0 

02 

1 2 


Ufa frr qTSTT 

0 

02 

12 


qfa TIT qTFTT 

0 

02 

12 


qfa qq qRT 

0 

02 

12 

■qqfan: 

VqWO' qfa 

0 

76 

68 


238 

0 

32 

3 1 


qfa qq qRTT 

0 

02 

09 


qfa fT qfaT 

0 

06 

27 


qfa qq qw 

0 

01 

39 


119 

0 

15 

34 

ffafa 

qqqqfa qfa 

0 

32 

80 


132 

0 

0 4 

37 


q\qqfa faq "faf fa 






0 

14 

57 


«rh ■FT 

0 

02 

19 


320 

0 

28 

42 

qfaffa - 

qrcq ffarr - qfaroqT 

TT7q - 

qqqfa 


qfa qq qTq 

qqfaq qqqr 






qqq 

qrf- 





jftec 

1 

') 

3 

4 

5 

qfaqr 

194 

0 

04 

37 


203 

0 

0 1 

3 4 


20 9 

0 

11 

42 


249 

0 

01 

34 




469 

0 

09 

40 


qfa vr qnqT 

0 

02 

02 


636 

0 

08 

73 


qfa fir qr?qr 

0 

02 

69 


qfa qq tRqt 

0 

00 

67 


884 

0 

02 

01 


qfa tt Tjfqr 

0 

02 

02 


qfa m trtft 

0 

02 

02 


qfa tt ciqqt 

0 

02 

02 


qfa *7T twit 

0 

02 

02 


qfa vt qrw 

0 

02 

02 


•rlr tt tt^tt 

0 

02 

01 


T>T TT^TT 

0 

02 

07 

qJfmi! 

12 

0 

24 

19 

qqefnrwr 

qqqrqT tt qmT 

0 

01 

96 


rnr qr4qr far 

0 

04 

91 


52 

0 

04 

91 


BTT qrqqr far 

0 

09 

82 


qfa tt crert 

0 

01 

64 

IPTTt 

368 

0 

00 

39 


*rhr ■FT 7TTFTT 

0 

02 

75 


364 

0 

12 

37 


304 

0 

1 9 

92 


Tftt vr ?Tirrr 

0 

02 

06 


qfafaqT qq qrar 

0 

02 

06 


^rfq TT rfiriT 

0 

02 

06 


qfa qq qirn 

0 

0 5 

50 

m?ifm - 

qiqq faqr - 

trsq - 

qqqffi 


qfa ttt oTq 

qfaq qtqq 






Ffqr 

irf- 





jffcq 





_^ 

i 

2 

3 

4 

5 

WffTt 

^T^mTTTT ■FT ttTFtT 

0 

02 

06 


qrqq faqr far 

0 

03 

44 


1485 

0 

17 

18 

qqmqr^f 

^rhr TT ’TFTT 

0 

02 

07 

vprfrix 

1 7 

0 

26 

42 


290 

0 

0 8 

34 


367 

0 

88 

3 1 


<riq tt -i^r 

0 

0 2 

78 


TR-q-fairffa faT 

0 

03 

48 


192 

0 

01 

0 4 

qn mi frfa 

qtq qq qr^T 

0 

01 

76 


qfa qq qpTT 

0 

03 

5 1 

qtqr 

i rtr ®ft ^ii>tt 

0 

01 

0-1 


9 70 

0 

01 

. 04 

_ _ __ _ 

081 

0 

9 

73 




[urr TI — 

VT 3 1 ii) ] 



»tttt w 

-- . 


- -- 



1 

2 

rt 

4 

5 


j' Tar ■'TTf'T sliir t NV. 1 

0 

11 

/ 

sfrrgt 

iThr <PT uttt 

ii 

f>'2 

09 

=r^r 

I TPT TT vERT 

0 

02 

10 


1 59 

n 

in 

1 l 


niT rr^r 

0 

n 1 

05 


Jin TT TF4T 

n 

01 

05 


1 ‘>s 

0 

02 

to 


44 •P 7 TT 

0 

02 

10 

"TlTT^f 

uet tt vrrrrr 

0 

0 2 

77 


tt ht^tt 

M 

02 

0 8 


342 

n 

03 

16 


- firm - JTsrm'frr 

7T»tf - aTrrpT 


' rffa VT qTu 

rr^eavt sffa'T 


aeppr 





rrxfT 

gfj- 





oteT 

1 

2 

3 

4 

5 


1 09 

0 

26 

50 


153 

(» 

07 

67 


UPT TT «TPTT 

0 

02 

0 0 


67 

0 

60 

59 


ntgipT vnwrr 

0 

02 

09 

wt 

24 

0 

20 

04 


34 

0 

17 

97 


tt *tptt 

n 

0 2 

07 



0 

03 

46 


>rhr <0 ftm 

n 

02 

14 


ufa 5ST ftmrr 

0 

04 

28 



0 

0.1 

57 


557 

0 

14 

9 9 


[»T. WN _ 3 till 5/5/90-*fr *TTTWrt] 

New Delhi, the 14th April, 1990 

S.O. 1316.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of Petroleum from Kandla in the State of Guiarat to 
Bhatinda in the State of Punjab (Via Rajasthan & Haryana 
States), a pipeline should be laid by Indian Oil Corporation 
Limited. 

And whereas, it appears that for the purpose of laying such 
pipclinei it is necessary to acquire the right of user In the land 
described in the schedule annexed hereto. 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (i) of Section 3 of the Petroleum and Minerals Pipe¬ 
line (Acquisition of Right of User in the Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein. 

Provided that any person interested in the said land may 
within 21 days from the date of this notification, object to 
the laying of the, pineline under the land to the Competent 
Authority. Ind ! an Oil Corporation Limited, Bungalow No. 85, 
Sector No. 1, Gandh'dham, Kachchh, 370 201, 

And. every person mating such an objection shall also state 
specifically wether he wishes to be heard In person or by 
Legal Practitioner. 

1158 GI9/91—4. 
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SCHEDULE 




Tehsll : Sidhpur 

District Mehsfna ! 

State Guiarat 


Name of Village 

Survey No. 


Area 




H. 

A. 

Sq, 





Mtrs. 

1 

2' 

3 

4 

5 

Kholvada 

Village Naliva 

0 

00 

71 


Village Naliya 

0 

03 

56 


Village Naliya 

0 

02 

85 


293 

0 

33 

44 

Detholi 

Village Nailya 

0 

02 

12 


Village Naliya 

0 

02 

12 


Village Naliya 

0 

02 

12 


Village Naliya 

0 

02 

12 

Chandansai 

Amardashi River 

0 

76 

68 


238 

0 

22 

31 


Village Naliya 

0 

02 

09 


Village Naliya 

0 

06 

27 


Village Naliv 

0 

01 

39 


119 

0 

15 

34 

Hisor 

Amardashi River 

0 

32 

80 


132 

0 

04 

07 


Govt, Uncultivable 

0 

14 

57 


Wasteland 





Village Naliya 

0 

02 

19 


320 

0 

28 

42 

Taluka : Palau 

District: M ;hsana 

Slate 

: Gujarat 

Name of Village 

Survey No, 


Ar-j 

a. 



H. 

A. 

Sq. 





Mtrs. 

1 

"1 

3 

4 

5 

Vamaiya 

194 

0 

04 

37 


203 

0 

01 

34 


209 

0 

11 

42 


249 

0 

01 

34 


469 

0 

09 

40 


Village Road 

0 

02 

02 


636 

0 

08 

73 


Village Rond 

0 

02 

69 


Village Road 

0 

00 

67 


884 

0 

02 

01 


Village Road 

0 

02 

02 


Village Road 

0 

02 

02 


Village Road 

0 

02 

02 


Village Road 

0 

02 

02 


Village Road 

0 

02 

01 

Kotavad 

Village Road 

0 

02 

07 


12 

0 

24 

19 

Gulvasana 

Ajamana Naliya 

0 

01 

96 


Aghar-Vamaiya Road 

0 

04 

91 


52 

0 

04 

91 


Aghar-Vamalya Road 

0 

09 

82 


Vitlage Road 

0 

01 

64 

Taluka : Patan District : Mehsana State Gujarat. 


Name of Village 

Survey No. 

Area 




H. A, Sq. 




Mtrs. 

1 

2 

3 

4 

5 

Aghar 

368 

0 

09 

39 


Village Naliya 

0 

02 

75 
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1 

2 

3 

4 

5 


364 

0 

12 

37 


304 

0 

19 

92 


Village Naliya 

0 

02 

06 


Sagodiya Naliya 

0 

02 

06 


Village Nailya 

0 

02 

06 


Village Naliya 

0 

05 

50 


Outvasana Naliya 

0 

02 

06 


Patan-Dccsa Road 

0 

03 

44 


1485 

0 

17 

18 

Smalpali 

Village Naliya 

0 

02 

07 

Sujanipur 

17 

0 

26 

42 


290 

0 

08 

34 


367 

0 

88 

31 


Village Naliya 

0 

02 

78 


Patan-Sihori Road 

0 

03 

48 


192 

0 

01 

04 

Navn-Bavn-tlaji 

Village Naliya 

0 

01 

75 


Village Nalia 

0 

03 

51 

Kansa 

Village Naliya 

0 

01 

04 


979 

0 

01 

04 

Kansa 

981 

0 

09 

73 

Khalipur 

Part 1 & 2 Railway 
Line 

0 

14 

73 

Odhava 

Village Naliya 

0 

02 

09 

Vareda 

Village Road 

0 

02 

10 


159 

0 

10 

14 


Village Road 

0 

01 

05 


Village Road 

0 

01 

05 


128 

0 

02 

10 

Khanpurda 

Dudharanpura 

Naliya 

0 

02 

10 


Village Naliya 

0 

0 7 

77 


Village Naliya 

0 

02 

08 


342 0 03 46 


Taluka : Harij District : Mclisana State : Gujarat. 


Name of Village 

Survey No, 

Area 

H A. 

Sq, 

Mtrs. 

1 

2 

3 

4 

5 

Dunavada 

169 

0 

26 

50 


153 

0 

07 

67 


Village Naliya 

0 

02 

09 


67 

0 

66 

59 


Village Naliya 

0 

02 

09 

Masa 

24 

0 

20 

04 


34 

0 

17 

97 


Village Naliya 

0 

02 

07 


Village Naliya 

0 

03 

46 

Roda 

Village Naliya 

0 

02 

14 


Village Naliya 

0 

04 

28 


Totana Road 

0 

03 

57 


557 

0 

14 

99 
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S.O, 1317,—Whereas by notification of the tio/eminent 
that it is necessary in the public intercut that for the trans¬ 
port of Petroleum from Kandla in the State of Gujrat to 
Bhatinda in the State of Punjab (Via Rajasthan & Haryana 
States), a pipeline should be laid by Indian Oil Corporation 
Limited, 

And whereas, it appears that for the purpose of laying such 
pipeline it is necessary to acquire the right of user in the land 
described in the schedule annexed hereto, 


Now, therefore, in exercise of the powers conferred by sub¬ 
section (i) of Section 3 of the Petroleum and Mineials Pipe¬ 
line (Acquisition of Right of User in the Land) Act, 1962 
(50 of 19*62'), the Central Government hereby declares its 
intention to acquire the right of user therein, 

Provided that any person interested in the said land may 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Comceient 
Authority, Indian Oil Coiporation Limited, Bungalow No. 85, 
Sector No. 1, Gandhidhunt, Kachehh, 370 201, 


And, every person making such an objection shall also stale 
specifically wrether he washes to be heard in person ^r by 
T.cgal Practitioner, 


SCHEDULE 

Taluka : Kankaraj District : Banaskantha State : Gujarat, 


Name of Village 

Survey No, 

II. 

Area 

A. 1 

Sq. 

Mtrs. 

1 

2 

3 

4 

5 

Sohanpura 

3 2-A 

0 

21 

95 


Roda-Sudrosan Road 

0 

()3 

54 


Pot-Kharat Govt. 

0 

08 

30 


Land. 




Sudrosan 

38 

0 

65 

73 


137 

0 

11 

33 


Pot-Kharat Govt. 

0 

19 

64 


Land. 





Pot-Kharat Govt. 

0 

08 

31 


Land. 





Village Road 

0 

03 

02 


Village Road 

0 

03 

02 


Villago Road 

0 

03 

02 


Village Road 

0 

03 

02 

Bhadrevadi 

Banas River 

0 

75 

43 


163 Paiki 

1 

52 

40 

Valpura 

Village Naliya 

0 

02 

79 


Uncultlvablc Govt. 

0 

00 

70 


waste land. 





Village Road 

0 

02 

79 


Village Road 

0 

02 

79 


Village Naliya 

0 

02 

79 

Manpura 

Kamatpur Road 

0 

03 

10 

‘ 

Dadar Road 

0 

03 

10 


Taluka : Radhanpur Distiict : Banaskantha : State Gujarat. 


Name of Village Survey No. Area 


I 


Dharavadi 


Nanapura 


Shinad 


Sardarpura 


Radhanpur 


Satun 


li. A. Sq, 

Mtrs. 



3 

4 

5 

Village Road 

0 

03 

52 

.59 

0 

59 

17 

262 

0 

16 

20 

283 

0 

21 

13 

LFnculiivuble wstc 

0 

06 

34 

Govt. land. 




Dhara /adi-Radhan- 

0 

10 

87 

pur R.l. 




Dharavadi- 

0 

06 

17 

Radhanpur Road 




Village Road 

0 

04 

35 

UncuUivable Govt. 

0 

14 

50 

waste land 




Village Road 

0 

02 

17 

310 

0 

05 

08 

260 

0 

00 

34 

263 

0 

15 

02 

301 

0 

17 

75 

302 

0 

15 

02 

303 

0 

30 

03 

Uncultivable Govt. 

0 

09 

55 

waste land 




Village Road 

0 

02 

05 

312 

0 

17 

06 

Uncultivable Govt. 

0 

15 

02 

waste land 




Radhanpur Road 

0 

10 

24 

Village Road 

0 

02 

73 

261 

0 

34 

47 

46 

0 

32 

48 

63 

0 

16 

24 

Village Road 

0 

04 

43 

45/1 

0 

03 

69 

410 

0 

52 

74 

402 

0 

01 

51 

Amirpura Road 

0 

04 

52 

329/2-B 

0 

34 

66 

Radhanpur-Mehsana 

0 

06 

04 

Road 




314/6 

0 

09 

80 

314/4 

0 

17 

33 

301/11 

0 

09 

04 

301/9 

0 

18 

08 

Shabdalpura Road 

0 

06 

03 

284 

0 

06 

03 

Shorgadlc Road 

0 

07 

53 

272 

0 

15 

07 

Village Road 

0 

03 

01 

241/12 

0 

46 

26 

Village Road 

0 

02 

94 

Village Road 

0 

04 

41 

J 8?. 

0 

14 

69 

Village Rna ■: 

0 

04 

40 

Village Road 

0 

04 

40 

169/1 

0 

00 

73 

Village Road 

0 

02 

9-1 

41 

0 

22 

03 
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1 

2 

3 

4 

5 

1 

2 

-* ’*■ - , ■■' ’ -1 

3 

4 

J 

Sarkarpura 

298 

0 

23 

52 

Daigamda 

169 

0 

13 

50 







Govt. Land 

0 

00 

90 


301 

0 

23 

52 







294 

0 

29 

05 

Chhansara 

Govt. Land 

1 

41 

48 


Village Road 

0 

02 

07 


Govt. Land 

0 

02 

96 


266 

0 

02 

07 


Govt. Land 

0 

02 

88 


Village Road 

0 

33 

20 


Govt, Land 

0 

05 

94 


258 

0 

30 

44 


Govt, Land 

0 

29 

34 


Village Naliya 

0 

13 

84 


Govt. Land 

0 

04 

86 


245 

0 

20 

75 

Pur 

Govt. Land 

0 

01 

80 


Village Road 

0 

12 

45 


813/2 

0 

07 

56 


342 

0 

51 

19 


Govt. Land 

0 

01 

80 


15 

0 

12 

45 


Govt. Land 

0 

63 

18 


Village Road 

0 

02 

77 


Govt. Land 

0 

02 

88 


32 

0 

16 

60 


Govt, L and 

0 

28 

80 


Village Road 

0 

06 

92 







Village Road 

0 

02 

77 

Santalpur 

Govt. Land 

0 

49 

50 







Govt. Land 

0 

18 

90 

Nanipipali 

30 

0 

48 

63 


Govt. Land 

1 

12 

50 


7 

0 

39 

51 


Govt. Land 

0 

77 

40 


Village Road 

0 

03 

04 


Govt. Land 

0 

05 

40 


Gotarka Road 

0 

10 

64 


Govt, Land 

0 

03 

60 


149/1 

0 

36 

47 


781 

0 

14 

40 

■-- - ■ — 

- ---- 


— 

— 


Govt. Land 

0 

22 

50 


SCHEDULE 





784 

0 

04 

50 







Govt. Land 

0 

20 

70 

Teh ail : Santalpur 

District Banaskantha 

State 

: Guiarat 


145 

0 

84 

60 

, 


_„_ 

_ _ 
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( iovt. Land 

0 

09 

36 

Name of Village 

Survey No. 


Area 


Garambdi 

Govt. Land 

0 

44 

46 



- 

— — - 

-- 


439 

0 

44 

46 



H. 

A. 

Sq. 


Govt. Land 

0 

06 

48 





Mtrs. 


Govt. Land 

0 

11 

70 



— 




355 

0 

00 

90 

1 

2 

3 

4 

5 


355 

0 

19 

38 



-- 

—- 

—- 


359 

0 

39 

78 







Govt. Land 

0 

24 

66 

Sadpura 

258 

0 

01 

42 


354 

0 

18 

72 

Navagam 

Village Naliya 

0 

05 

74 


Govt. Land 

0 

36 

36 


Village Naliya 

0 

02 

15 


344 

0 

16 

38 


Village Naliya 

0 

02 

15 

Roju 

212 

1 

23 

12 

Varahi 

Varahi-Hirapura 

0 

02 

86 


19.3 

2 

24 

28 


Road 





191 

1 

94 

22 


414 

0 

90 

27 







400 

0 

17 

19 

Piprala 

42 

2 

93 

76 


Village Naliya 

0 

08 

60 


42 

0 

19 

62 


Village Naliya 

0 

02 

86 


858 

0 

05 

94 


207 

0 

12 

89 


859 

0 

u 

70 


223/2 

0 

01 

43 


42 

0 

05 

94 


Gotaka Road 

0 

02 

87 


52 

0 

13 

68 


Villago Naliya 

0 

02 

87 


886 

0 

33 

30 


Govt. Land 

0 

32 

40 


42 

0 

08 

82 


Govt. Land 

0 

09 

00 


42 

0 

35 

28 


Govt. Land 

0 

16 

20 


42 

0 

09 

72 

Kamalpura 

Govt. Land 

0 

07 

20 


42 

3 

24 

00 

Manpura 

Govt. Land 

0 

04 

50 


[No. 

R-31015/5/9CEOR-I] 

Naliya 

101 

0 

52 

20 


KULDIP SINGH, Under Secy. 


102 
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00 







114 
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40 







103 

0 

41 

40 
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50 

trf fereft, 16 mEr, 

199 I 




105 
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10 

80 
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17 
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40 
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25 

20 
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01 
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68 

40 
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MINISTRY OF LABOUR 

New Delhi, the 16th April. 1990 

S.O. 1318.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 0 4 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur 
ns shown in tire Annexure, in the industrial dispute between 
the employers in relation to the management of Hindustan 
Zinc Limited and their workmen, which was received by the 
Central Government on 15-4-1991. 

fafan fafaffa wrPTrFdiA'Ji, wre 

tftemhr fafam : fa farm nR wt. nre. far. 4. rt. 
far f if), mf. fa. i/r 7 

fa* ipfarr «R 4WRH fa *f, tr^-290 1 2/20/si- 

fa.lll <tfr) ffafa : 1 WFSTt:, 1 98(i 
Hnrnn ffa nrfar rrfa fa fanfa, ffa *nrar hht an, ' 1 m i-iTi, 
nfap: (Trmmn ) i 
wr 

nr <jr wtfhfpr, ftrjtnn fa? ftrfar, ■snrn T «jr, tw i 
■rrl+nfa: 

fafa? 4n far ft : fa ?t, far. nr* 
fWrw ntr fa fan 4 : fa rpfhr nmf 

ftHTH? <qm* : 22-1 1-90 

*rmi 

fa* rptwc m nmem 4 fa? fafarfa 4 *prt ufanni 
4. faI.-29012/20/8lfa-3(fa) faft? 1-10-86 4 3KT (fa- 
r?rf*artT far* m RTmfarir fa nftrftfar fcj, fafafa fare 
fafan 1947 fa etkt-( 1)10(1) (n) 4 fafar fan ftrer$— 

‘'to 4h 4 ft^sR far ftrf44n % fafar fa *faf 

WIHR HTW 4TDT % fa WTH fa, €t. 4.-29529 fa 
4mfa fa Wf fafa? 3 / 5 -1-7-79 % 918 JR HHRT «F*4fa 
-aiaiftib ^ ? 9ft ufa, ITT tF^TT* (An Mpq"] 1 

HH tf5T9rr fr ?" 

2 . rt 4 ftnfa? 10-2-87 % nfar friR Jr wtr fair 4 % 
ffaTT «TT fr fafa ltRt*6W 4 fare? 17-5-77 4 RHfa 
mriftm mvn 4 mrcr 4 hh nr f4fan 3 * fa- >nr 4 mr 

faV?R HThf F 7 TST *Tt fa Rl ffalfat 28-11-79 'fa nfa HR 
flRT HHT HT 1 H^ WTT I fat m*ff fa ■Rpr *pT TR jfT tRT 

nr Prof) fat fafa nffarn % tptm 4 ftnftr 30 - 9-77 

lR 1-11-77 fa faffaHT ffa fa I HHT ftrffa tT faft? 
24 -H -77 nr wnfa Tjfr eft ffag *fm Rft irfa $ tpr 
rtir farfar 17-12-78 Vt Wflfar Rl'tJT-T tTRRt 4 5RUT CRt HMT 
mrr «rr wffar fawfar ia-iz-78 «iit ^ffar farm r Br *rr 

iJr fartR if try Tifi «rt t fa? rro4 fahtir ie- 12-78 ut 
Rifat if <fn nit ftwrn ht 9 ^ sjrt^r 7 - 1-79 mr fafawi jt 
iff faR ITR-Sf if JTT«ff 4 pRfa? 18-12-78 fa ffafa faTOR 

if tmw 4?r mfarT qu 1 ffar «tt 1 faR ffavnr t ^ ift 

W w | fa ffafar iti-i-79 fa hr sn4t 4?r tt itrffaR 
SRPT far (Vhft 5tffar$R i W tit 4R4r Tlft*tfa ftf 
ffaft4 fafatn; T^f fa tif fa fatir hr? 4 4^ mr hrr «m 

gift fall !3iT fatffa? 5-1-79 fa 1RT fafa IPT *!1far SRI fw 
tpit itt 1 faR ffanyr if rj <t^t »rt ^ far ^rr h snfa 4 
ffarpt raw «tt fa v^urtnw ^tt r rpre frr fair 4 

Rfa <n fa^ »tff ^14 4? inm ^frm ifffar ftnu 


7 rt | i R 15 : h;t rt v (fa farrsfr nffarsiR ?r stfai fa tt 
faiTRrr^t f.rTr 'll Rf fafafarr farm ufarffanr, 1947 fa 

9Rt 25(^) % 5tTWR? KWHTTf fa 9mT rfa fa ft, *TT RTfa 

4r gffa tt wfar wfar m R(_faR 4 1 

3. ffafa 5rf4*3R 4 I'K fafatp 11-2-84 4 PT fan 
farm Ti fafan farm 4 fa ny iqnfar tttJ % ft? nwftn nftui 
F’tfalfar (fnifran? Rit nfan) 4 fafar iRrr ntfat % Rfnr 
ftm rtt ^ 1 yt fa ffam nfar fan I) 1 nn nnr t 

ft? faftRR 4 tr^ffaR % far 4T ftfaf? 31-7-8 4 HRmn 
fnn fa mfan fa wr nfa fan fa 4t fa nn% ffai 5 mm .11 
farffa fa far nr *R: nnr nnr 4nr nffa nn mfar 4 ftnr 
w nr 1 nn twt fan f, ft? fam? »m-nnn nr fan 4 
tRnffan *fa nr fa mrfa far 4 ?p.Rr -fant fa nffarmr 4 
nff WIT ft I fa; 4t n?fa tRT I ft? *TRR ffa ffaRT 8 ffa 4 
farm? wnfti nn? nnnlfan far «tt jr: ffafan? fa ffafamr % 
tRn*!T nniR fr^nifafawrnnT&ft? sfaf «rffa? fa 
nfrnRT 4 far *trt ^ n*rr fa mfa fa faT fa rr4 r-tt ^ i 
fa farm ffarr rtt % ft? fa fterm tt Rfa fatrfa 4? tst 4 
ftnr nfa i 

4. nffamn fnnft? 1 - 6-88 4 nnnR ffa 4 fa far t ft? 
n4 far 4 fa: wrffa fan n?T nfwrr ^ i w RRrffarnir 4? 
mfarr ftntn? 23-9-89 4 fa wr nrr ffar nnr nr ft? ffarfa 
trffnnR sttt fa ib 84 4 fa fa fan ir ffarr 4 farm 
nfa ^ wr n4 rir 4 rnanr faf rnfar nfa ffan nr rrwr \ i 
ffaft? 24 - 9-88 4? fatn 4 fnRftrftrn ffamn? «Rrn nn n : 

ftnran?: 

(1) nwrt snfa wn ffa fafafnn; ffam w ftt ft n n , 1947 
% mnwfa 4 fa? fafaffa? ttfan: fa nfftmrr 4 fat 
fanr | far wt faf faffam nm4 in fafam nff 1 1 

( 2 ) rrt nptff nimm ffa fa 4m nmftrr ffaft? 3 / 5 - 1-79 
dfat fa farmm 4 *mft ^ ? 

( 3 ) mfa Winn ffa tot nnnfn rnnr mfa n?r nftmfar 

I ? 

5 . ffafa nfan? 4 w Rimfimii 4? nwr nrnn tptfa fa 
t 1 fnnn ^rt mrrrf m nnww ft?m nnr ^ fa t4tr 
4m 4 mfaan faf nn ftm fa | 1 nan mfa rnimn 
ffa 4 mm tpr nw Meijrt ffan i nm n*r4? irm *rfarw 4? f it 
faf fa mfarr nu fa rnn? 4 mrr4 % fan fa muftm nrim 
nm | 1 mfa 4 ftrffanr mm4 % n®r fa ffa nfa 4? ffa 
^nrn fa famt nfar fa $ 1 

6 . 8 a 4 to “I* 1 nf % ftrnn nft (4 (u4i fa ^n firm |r ifa nnm 
nn wwon n?r ftrm 1 mfa? ftmwt: qn ?mfa jmrtff fa 
fame £ — 

ftmwr? 4. 1 : 

7. mjn % nnn ftnfa nffam 4? ftrnn nfnfnftr 4 fa 
4 fa mmftr nr nifa fat ftrm | 1 fa (farct 

ffan nff | ftmifaffaeff stftrwr 4 nfax I w n nfam 
nr fa nn4 fa? fa 4 240 ffa 4 nftro fa 4m nnln jfa hr 
fa nf 1 *m: fafa4 4 nfa nfan fat ifrm ^ ft? nfnfnnn % 
aRfaf % nffarr *rffa? fa? fanre m 1 hi nfatfafn S ft? 
ffan jprpc nmfar 4 nn4 mrnm 4 ^n fa 4 ffa^t jn nfa 
nfa ^ 1 *r: vi (faiHn? fa ffa fa nfantR 4 ffa^ (nftrn ffan 
mnr | 1 
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fAntJT 4. z : 

8 . 1 RHT ftf 4t? >T Tf TOAfaT ITTT W ft fft WTH f'T7 

ftr 4 tt ?fftr wirf mft? t tor-i; (?) (i) wfi? ftrorff ft 
4to4t ftr irf A m. w 4 tA it ^frirmT 4 ^rjff *nwr k i 
?A 4 *tit afti? A ft fi> ft wn ftr 4 rr ?fi? ftff TTJTTTTfW 
4 , i A tt A 4 wii tA 5 # A fftw far art? fm ?t 4 ftr 
■41 wTaTTw tA -tt i Tftrft w tA? A ft fft firrsfl nfi'^n 4 
TT^n'TT'T *f r A ftr tot# wrft? ft tow 14 ft ft=rAr fin 

TTr ft rraf OT t> 31TOW ftf fiAft 4 A AOT (ft? TT WRTOTOTr 

A i fw? 4 ?«rl4 tit sftn A & fir wfT ttft 4 «rfw ft 
ftTEff T S TTTT TT TTTft 41 IRlfiH fff W ?T WT 'Tfw ftf 
4 tt wN ft vrn tt tPr Att wtt utr ■ 

9. fAf 4 f Aw % faffr? srfAf^fsT 4 m ?fAfor ftm 
ft fft Aw ftl 4 tt 4 nrrft ftf ttAtiA wtA 4 *rfifi.*M tt; 
41 4?ff 41 it? wrA % fir? strfirfwr 41 m? 25(?) 4 
aronA ftl Tim ntfi 41 J i1 41, ? T; tt: n?4f ?mr 4 i ti 4f 
aftf? 41 ?f | fft ft TTraTfferrpmr 4 w wft ft tow 4 
+wv 4 Prey “rirwr tt toA? Trofft? wf ifro ft t 

i o. f?4 w aAAr tt towA 4 Artt fim ft i tot 
firm tt fwr toA jf fft fftrA afAror 4 Aw ftf art Am 
A? TT4 % TOMTIT 4ar 4 ^W TO*! fftTO TT *TT: WA TOTT 4 
f4m4 4 wA^r >t 4 wAf 4 Fa? At fw toA towt to tm 

ft I, TOTOfFT 1WTOT TORT?? 4 — 
tor. t'r 4 ft^frr 
THTR 

TTfiromfl wftmr, Tffrirfr t*t 4 

i 9 . 82 (i) n~r. rr~r. t. 3 :io .(i) 

4 *VI*T"T 4 Tf 4TOT TTfrTTTpPT I?TTT ^ ftr l%rfl 41 Tfr 7- 

<41 4tt TirnP? Tft Tf Trf4Pm 41 stttt 2 (w 41) % TrTTrrf 
4 *n41 & 41 Tjtetfr 41 ?tn4 mmil 1 tt 4 ftrefr stHf^r 

TTTf TW TTTT Tjp fr fT "JrfpT TT WfrfrTT t^4 TT 1FTT 

•Mi-uni 4l Tfwn 4 t4t ttwt tt 441 f4rPr 4 ttrH 4tt >44t 
T idll 4 f4? 41? 5 ® sTff tr41 tit ?t41 ^ 1 ?«rrf viavr 4 
way -12 4 W ftntafl 4f<W | ft j»[ Way 4 yfafT Tm4 |f 
4?r tthtP? *TTOTT®r f%rwr4 tt 41 ?trrrjfi | jp; pryn; 4 4 ^ 
PIwt f)4 tt 41 4n Tmfftr Tferft ^1 ttt41 tPUtt y*r 
TT3PW 4 wftrPm 44 stttt 2 (41 41) yyrufl tt 7 ? ft farTfr 
®ttwt 48“ itt faf4m 4 t 4 Tt ft 1 ttptt 4 41 fftrwr 
Tfro? 4r tw ttt sFpffftr ft fir tt ?t4 '-444! 4 r 4 tt 4 
fTT? ft A ttt4tt4t ttttt ft fii-^ frrr TTfi?rr tt t 4 t Itt 
T tfcTT ft I TT?At TTtlTT T«T ; TWW 4— 

41?T fTTfr? 

-HTT 

41 r ?. tfirr 

] 98 3 4? flTf .41. 3 T-l i;s ( 2) .,,.....( 3 ) 

4 t? r*i«M srfl'iifftFT fw ft fir ?rTTT s r ! T wtttt 4 l 

fwfir 4 TTHtT T? 4ff Wl ft fir TTTTT 4 Tjr Tnjrrai 

1 ■fTTHI WT Tm^TT ft TTTTT n»p TTfnTT Ttf 4 ft ! fiPTtfl Tfi'TT? 

4 fTWTPPT % TT!T TT TT'AT T' T7 TT 41 ft fir TT «rf 4 r? jft 
4 41 TTTTfirTT t^4 tt TT4l TT ! p-TtA TTRfifl ft W?T 1 
ft ?TO«Tf 2 4 4 ITRTTT TPTTfiTfa ftl T TT ' T < q tjttt iRT ft I 

441 fi'afir 4 srfiTSTTT (Htt ttAt fftft nft wrftw ftl ttP^t 

SWTT TT ffij ^1 ?Ri uttit»]I rfi ftl JTT tA? ftf 


r 4fiiTT Tfti fiirr 'TTTffTifir ft fp m tt;'Ittt?? firm ?tttwtt 
ft I fir?fl A 4 tt 4 TTTPT f (f-TR?— 

TTfifr’-T? TT’AfioTT, JTTirt 

TTTnr 

Tl.nw TTTftTpr 

1978 (4t. i i i) ri ?.4r.4r -78 .(:fi 

14 k firrftl ftl Tt ft fft sfc 4 tt tAttr ft wfin 
TH Tim? TTTTT'JT TjTT ft A JRTTf TTTftlT ft ftrftl vifi 

w a? 4 4 tt tttttt tit tft tt A t 4 TTfiyar aiirar 4 
irt twtt? tfti wr tw ft i WT. tiftfsT? Tnftar ftf SdA 4 

fflR 41? TT yftl TfT TT TTTTT ft I 5T fiTi'WT A TtHTIT ft 

tpt 4 fifiiT fim tttt ft > 

Ftttst n . 3 T 

11 . firalr afipjR 4 t 4 tt? ft frnu ttt! ttttttit ft 

TTTftrr ftl STTTfiFT Tt 4 ft fft^ fipR ?TF 4 ttA TT W T« 

t?jt finrr ttt ft fim tk t^t >rtrr ft fir 'TiTTT'T Fttt 

pRT TpPTT rfi sqipTfi ft nifTfiirT Tjr% TT WITT TT nft 
Tf firr ^ HRTT T«rr airnifft ft 1 fi-1 2-78 ft 5-1-79 TP (R;. 
TpTT ?ST <TT I r, T TTT ft SfraT? T? TIT aA? A ?f ft fft 

■JTTTTTT f4ff ft fiTT! TTTTTT TT wfitT TT.filT ft trt 

ft I T»T TrfiriT 'T.TarrT pTf 4 TTTft STTif TT 4 TT TfT ft 
fft?5T fifftT 309-77 4 A TTfP ft fir 4 AfitT »1T T?T 

ttt 4 fi-a-TiT firr ft (44 4 24 - 11-77 tt firfftriTT 

Tart A fir^f Tfir ?A fftrr «tt *rr: fimr pftrr ^t4 

1977 17ft 7S 4 ?Atw tttpt Ptt 4 n4 Sff I4 At 

17-12-78 TTOTA ?TTTf TT?r4 TT TO T TTT tA 

4ot 4 18-12-78*4 WTrir tt ■sttAtt tt Sfir t? firr 
TT I 

12 . Tf ?Att t 0 ? ft fir t4tf t 4 ftrfir 28 - 11 - 78 . 

ft wrfir 4 pjii tt fwr ttt ?t r A ft sm tw 4 

Tf tA *^t mn ft fir «nrm Pif tt tA ttittrt tA 

«iri fiAr 28-H-78 t 4 writ t? 44 4 tji A fifApr A^ittt 
ft fft fT*r4 Aft t4ttt 4 fttf ?r ftr A A*? 

A ^*4 A 1 &t% wfifftyr tt^t 4w Tiff 4 A AT f4fftrr 

A ?ITT ft fft TFT tAtT? ftr TT A? «TT ^4 TTt TTr- 

ttr tt 4At? warm fim tt i tt? t A44w 4 nf tt? 
ft fft tt t 4 ftr 4 tt srrfir 4 A w e ttttt 29 fir Attt 
to tt rfi ArrrA ft ttto A ?rr4 wm? firrr «tr 1 vwtt ftf 
Tftf fftrfr 17-5-78 4 31-1078 tt A w tAtto Atottct 
^IT TTT - T4 T18 a Ti'T ft TlTar A 5 5 fi-1 4 At?T - 5WTTO 

firm ?r i 4A fiAft 4 mr tA tit uTTm ft fft?? t4ttt 

TFR5TTT *TTAto? ^ TT WlA TT I AttA ft TTTO gf 

wTOrfrofft ftl TSfirr wrrfiAft TfT A wit ft i 

13. TOTTR fw TTT1T am WW TT TtAtT T? 

4?t wt *3T A imf-i ft nft tit 4 uitA tt nrnarw 
sraftf w-f 13 ft i ft 4w tA tt ft wrarr tt firror ftfiT 
tAtttt tt wi ft fft tt sw ntr -4 4 w firwr ft fft tAFr 
4 wttd[ A tA 4A A i ttwft f4f 4 ?f ttiAttt 
fftur ft fft ft tw 4 fiA tto ft% tA PtwA 4 arfir 
TOTW jAtt 4 fwTT W TIT? tpTTSTT TTTT fiA 4 fft T7 
A 4 A 37jA TT 4 4<TT I 8W fw ft FT ttoAtri A 
TOT 2 ? WTOT TT TTTOT Tiff TRT TT Wlf ft fir ?T4 pT TT 
ft TTOTO 4 Tfft tA 4to FfAttoi Tftf ftTT TT r TSTRnr 
tt w wA tt ftH wot? tA ft fir tom f4f ft i? t? 
ft wito 4 *>A fw 'jwr ttt <rri w Tft ?At«pt *twr 
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^ * T srf ^TT>«T *r # wr ^ 

w-ftTTBi i firm <tti $n vfffr mrti tot- 4 % ^ 5 ^ 

*** ^ fafn*r bt *f w.ta mi | fa «tfW sfarfr * 
^ 5^V jwt «tt 1 etfipp % ^Y*rrfY % totoi if tout 

q-ff iff tom frotT uti ffafa ft Mt totomt 
^ fa ftdfa 18-12-78 & fun In 7-1-79 Tf TOtTO? TOTOB«FT 

^ T^r <tr 1 stcfe 5 rt toj tr $w <nft t $V 

**? Muto St toat $ fa -nnm finj *r> tom to n>i <m 
^ fatfa Jf q$f trit to tom $ fa toptr toit$p.vt 

nTTfwr T$T TO 1 TO: £qfa fattr *f TOW ftT£ % fa>5 
'pwtodi to Ttfafa swiftra *fr $ 1 tow % to- 
'rf^f's tom ww «fr, fnfar Tfa trpTT tot^ tw 

* ^TOT «fr TOT tfv «ft 1 foft farfa Jf to*tot $ yf. 

pnfro afa to erftrrofV 1 1 


AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. I.-l 1025/2/87-D.IKB) dated 23-9-1987 has 
referred the following industrial dispute to this Tribunal for 
adjudication; 

“Whether the following demands raised by Air India 
Workers’ Union in respect of S/Shrl Kanwar Lai 
and 69 others as shwn in Anncxure-I and also by 
S/Shri Rani Kishan and 101 others, as shown in 
Atmexure-TI, on the management of Air India, are 
justified ? If yes, to what relief the concerned work- 
men are entitled to and from what date ?'* 

DEMANDS ; 

(1) To regularise them for the date of their recruitment; 

(2) To pay them same wages as paid to their permanent 

counter parts from the date of their initial recruit¬ 
ment; 


i4. to; faroe *r to wfafro*i irffat faro toto $ fa 
%dFtm faro fa 14 it % totoM ■pftpnff tott nrfro 
3TO7T % eft TOTOT % *. rr. 19523 «tf! $TOTO eftsrfa 
ftqfa 3/5-1-7-9 % am TOTTO TO ^ TpfaT^t TOfalfTOT 
qwt t na tow totot fro itar if’ to-fuIto to 

'uftmfa % i Trot frrr aft farmmT nfaf arnnft M 
a *r*ft TOfaf to trfuroff jlm i tjto vrtw to trfnfaujrr qrfM 
farr «uen fafa app’t sttoto %7 #t>T trtaiR eft trrorr trnr 
1 7 ( i \ 'Hfisrfaro wait artf i 

aVrrtr mer »uw, ; aratfrvr 

<i ' 

K ^-29012/20/81-^ III (efa)] 

aq.err. 1319:— tfhatftur faaro trfafaTO, ,1947 

(1947 ar 14 ) aft mxr 17% enjnror Sr, o ' Mit tot 
•fan % JWTOfl % TO5 Pratneft' «A» -j,fa tout % tffa, 
Wfw if tftpifmF faro if toffa totot efteftfter 

ttfawT. af fa8fft toto eT sranfar <rofr ^ 

TOTOT aft 15-4-9 1 eftSTTCTT JTOTOr 1 

S.O. 1319.—Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947;, the Central Government 
hereby publishes the award of the Central Government Indus- 
rial Tribunal. New Delhi ns shown in the Annaxure, in the 
industrial dispute between the employers in relation to the 
management of Air India and their workmen, which was 
received by the Central Government on 15-4-91. 

ANNEXURE 

BEFORE SELRI GANPATI SHARMA, PRESIDING 
OFFICFR. CENTRA!, GOVT, INDUSTRIAL 
TRIBUNAL, NEW DELHI 

l.D. No. 99/87 

In t’c rrn"ei rf cii'-pute between ; 

S/Sbri Kanwar Lai and 69 others and S/'Shri Ram Kishan 
and 101 others through Air India Workers Union, 
Rohtas Chand Niwas. New Tata Nagar, Mahinpalpur 
Dairy, New Delhi-37. 

Versus 

The Chairman, Air India, 

Air India Building. Nariman Point, 

Bombay. 

2. The Chairman, International Airport Authority of 
India, N.D.M.C. Building, Ynshwant Place, Chanakya Puri, 
New Delhi. 

APPEARANCES : 

Shi i M.ne'-h Kutishik—for the workmen 
Shri Lai ! t Bhasin- -for the Mangement. 

11J8GI191—5 


(3) To restrain the management of Air India from trans¬ 
ferring its units to the International Airport Autho¬ 
rity of India; and 

(4) To restrain the International Airport Authority of 

India from getting work done from private contrac¬ 
tors.” 

2. As per statement of claim the brief facts of the present 

dispute nre that the workers in question have been serving 
the Air India for a long time and deserve to be regularised in 
View of the services rendered by them. The artificial breaks 
which are given under the arbitrary policy of Air India being 
illegal have to be ignoerd while reckoning the period or 
services rendered by the workmen and as a result the workers 
should be deemed to have been in continuous service without 
break. The policy of Air India is arbitrary and unafir and 
also amounts to unfair labour practice under section 23(T) 
of the l.D. Act. The services of the workmen are being 
dispensed with not bv separate Order of retrenchment or 
termination but by the letter of appointment itself. No notice 
of retrenchment is given to particular workmen nor Is he 
paid any retrenchment compensation at the time of the termi¬ 
nation of his services. The retrenchment of the worker* is 
also not done in accordance with the Mandatory nroVlsions 
of section 25-0 and N of the l.D, Act, 

In fact one batch of the workmen Is removed 

from the service and is insistently substituted by another 
batch of workers. As a result none of the workers are allowed 
to be in continuous service and through this deliberate devious 
menus denied all statutory benefits available to them. The 
work rendered by the workmen of Air India is of perlnjal 
nautre and Is the permanent work assigned under the usual 
course of business conducted by the Air Tndia and the 
appointment of the workmen as casual/temporary workers 
to do the work is arbitrary, illegal and unconstitutional. The 
workmen who have represented through the Union before 
this Tribunal were denied the equal wages for the work 
rendered by them in comparison of their regular counter 
pans. Thev arc also being denied the other benefits available 
to their regular counter parts which is discremlnatory and 
violative of Enquiry. They were entitled to equal wages for 
equal work. 

3. The work being done by workers of Air Tndia is sought 
to be cancelled by the International Airport Authority under 
the conspiracy to' deprive the petth'oners of their livelihood. 
The International Almorl Anthaoritv of Tnd'a gets the work 
done through contracted labour which is violative of the 
provisions of section 10 of the Contract labour AboEtfon 
and Regulation Act, 1970, but the Employment of the con¬ 
tract labour by International Airport Authority of India Is 
specifically repuenent of the above said provision*? and the 
Air India should be resisted from transferring the work 
d<*nc by the workers. 

4 The conduct of the Air T ndU in keeping the workmen 
as casual/temporary Is mnTnfide and illegal and the work¬ 
men who we r e continuing In employment under the status 
quo order Issued bv the Hon’ble Supreme Court were un¬ 
ceremoniously removed from the service Immediately after 
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the orders of the Supreme Court 'direct^ the dispute to be 
tel'eircd to this lribunal. The measure was the retaliation 
step on the part of the Air India to victimise and hat ass 
the workmen for illegal action. 

5, In the circumstances, it was prayed that Air India 
be directed to : 


(a) regularise the workmen from the date of their 
initial appointment. 

(b) to direct the Air India to give all back wages and 

arrears to the workmen on the basis of equal pay 
for equal work from the date of their initial ap¬ 
pointment. 

(c) to restrain the Air Tndia from transferring its units 

to the International Air Port Authority of India. 

(d) to res' ain International Airport Authority of India 
Irom getting the work done from Private Contrac¬ 
tors. 

6 . The Air India Management in its written statement 
alleged that Shri Ram Kishan and 101 others had filed wnt 
petition No. 58/87 before the Hon’ble Supreme Court and 
similarly Shri Kaowur Lai and 69 others filed writ petition 
No. 604/87 before hte Hon’ble Supreme Court. 

7. Air India Workers Union who were petitioners in 
Writ Petition No. 604/87 and not in petition No, 58/S7 
before the Hon’blc Supreme Court filed a statement of 
claim in respect of the workmen as shown in Annexurc I 
and II of the tcims of reference, although they were not 
atifhaoriied or competent to represent S/Shri Ram Kishan 
and 100 others as shown in Annexurc II of the lefcrence. 
Air Indit Workers Union were entitled to represent only 70 
workers i.e, Kanwar Lai and 69 others who were party in 
writ petition No. 604/87. In preliminary objections it was 
alleged that there his been no espousal by the majority of 
the workman ds the demand was never made and, therefo c, 
the petitioner should be put to strict proof. The demands 
raised In’Annex-lire I and IT to the reference do not con¬ 
stitute an Industrial dispute they were not employees of 
Air India and have been engaged from time to time on 
casual basis in respect of casual jobs to be performed by 
them. There was no relationship of employer and employee 
between the management and • these persons. The matter 
regarding rccularisation of petitioner by very nature cannot 
be subject" matter of industrial dispute as it v'as basically a 
management function to determine and decide at a 

. given point of time and total strength of its employees. The 
Industrial Tribunal is not vested with the authority to direct 
the management to increase its strength of employees as it 
would tantamount to interfere with the management func- 
ctions which was not permissible under law. Engagement of 
certain persons as casual ’ employees depends upon exigen¬ 
cies of work and it was exclusively a management function 
to decide as to whar constitutes such exigencies as may 
require engaging casual labour. Even the Hon’ble Supreme 
Court has not granted the relief of rcgulaiisat'on in many 
of the cases which recently came before the Hon’bie Supreme 
Court. At (he most u direction was given to the management 
concerned to formulate a proper scheme for absorbing the 
Casual labour oVer a period of time. Accordingly no rebef 
could be ci’vch to’ the petitioners mentioned in the two 
lists pegardini their regillarisalion. Tn case of Air India no 
scheme can be prepared for absorbing-casual labour in 
regular employntent for the simolo reason that there was 
no need for employment of loaders on regular hqsis Th" 
wqs primarily duo to the fact-that certain airlines to whom | 
Air India provides handling ■ services have made their owr 
. arrangehienis or hive made arrangement with private parties 
to render various servxcx to them regarding handling o' 
rtie flights. The International Airport Authority of :n,dK 
has also decided to render services regarding handhne o' 
flights directly to-the foreign, airlines and particularly car© 

' services -which have .been .tabpn over by the said Authority 
Including Air India’s own cargo handling- For these reason' 
it was not possible for Air. India to increase its strength 
’ of regular leaders-and it .mav become'necessary In the nea’ 
future to phase out even the regular loaders if they ar- 
rendered surplus to the requirement on account of redundency. 


8 , On ng-iPs arum ii mi s "rged tint tin statement of 
claim was iiieciincciverl and based on m,..conception of 
law. The pcLllionfiwi laid no chum towards regukinsution of 
then casual services and artiliciul breaks were not given. 
None of the petitioner? at any point of Lime completed 1140 
days of continuous sen ice and the question of taking into 
consideration Lhe period of break ns alleged while rnckoniog 
their period of service by llio said petitioner did not arise 
It was denied that the policy of Air India was arbitrary 
and unfair and the same amounts lo unfair Labour prac¬ 
tice under section 25(Tj of the Industrial Disputes Act, 1947. 
Petitioners were engaged purely on casual basis lo perfoim 
job functions which arc of casual nature. The question of 
taking sufih persons on permanent regular basis did not arise 
for various reasons as mentioned below : 

“(i) Air India, being the national carrier, is required 
to handle various other carriers, viz, Lufthansa 
German Airlines, Saudi Arabian Airlines, Smgapoie 
Airlines, Lot Polish Airlines, Iraqui Airways etc. 
and the contractor for handling their operations 
aie entered into and renewed with these national 
Carriers and other carriers on yearly basis, on the 
basis of the work performance of this Respondent 
Corporation. These contracts are of purely tempo¬ 
rary nature and not permanent. Similiarly weak 
undertaken to be performed under these contracts 
is also of u casual and temporary natuie. 

(ii) A hour 15% of the regular /permanent employees 

remain away from work without permission/prior 
intimation, and the nature of (he airline industry 
is such that the answering Respondent Corporation 
does not engage lhe casual winkers to fill in the 
gaps created by the absentees, the entic working 
of lhe airline will get paralysed, therefore, as a 
result of imperative rrecessifv, the casual workers 
are engaged against these absentees. 

fii!) The answering Respondent Corporation at times, 
has to handle cn "go on seasonal basis and. there¬ 
fore. earn'd engage workers on permanent basis 
for these seasonal icquircments. 

(iv) At times, the answering Respondent Corporation is 
also required to handle special ‘Charters’ for trans¬ 
portation perishables and precious arc objects to 
the respective destinations v.-tliin the stipulated time 
period and carriage of such articcls cannot be de¬ 
layed under any circumstances, The holding of India 
Festivals abroad make it all the more important for 
(he national currier to transport such articles. 

(v) Air lnd ; n. -ns a national carrier is also required to 
handle special asiignments, viz, Non-alivncd Meet 
(Kami, Commonwealth Heads of Governments 
Meetings fCHOGM), -I'.sinn Games, International 
Sports Meets, International Political; Owngercncei* 
etc. etc. This being a one-time exercise, to perform 
the same, the answering Respondent Corporaum has 
to engage .casual workers to carry out the special 
iobs cn'nirtcil to the national carrier, under various 
Government of India orders 

I G) The answering- Respondent Corporainn is 
also required to handle special Hni Charin'-; for 
transporting the pilgrims to the holy place and back. 
This 1; ai'o a seasonal requirement. 

(Gil The Rerpi'P.dent Corporation ’s also required to 
operate Horse /Cattle Charters periodically to meet 
the urgent defence; needs of the country. 

(viiil At times, keeping ui view their hus’ness cconnnres. 
the other carriers operating through Delhi withdraw 
their onemt'on. reduce/Inc'■asc the frequency of 
(heir 'irhU which arc handled hv the Rcspon ’em 
Corporation, as such, casual workers are engaged in 
accordance, with the magnitude of the work load. 

(is) Tlie climate conditions do have an effect on tG 
woikin.e of the jitI’pc industry Jp v. ’liter month- 
vli'-n the citv ann aiVoircnc areas ate covered hi 
foe, (he visibility- becomes tr-ar zero and the rniiri 
■iri ; rc fmctlon’pn comes to a rintidsf’!! and th- 
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Rcspodnctn Corporation uageiiy wans tor me u,y 
la Clear lo le-siurt its opciuiions so Lint me mg.us 
leave tor then; UestmLiu'jni, bimJariy, during he 
summer months, due to ircqucm dust stormj uud 
heavy rain, the flights cannot Kind and time oil ,n 
time, borne times, whether conditions m the out 
station born wli ch ute jjigi a ukIihj time. Lor 
example, dining the monsoons, uuc to heavy iuuij, 
m Bombay the flight timings ol iugfiia tromtiomuay 
arc totally disrupted. Pur such circumstances, me 
cmpluyees ate ashed to continue ovettime to meet 
the vvurlt-load requirements. 

i,x) In ceila,n cases when a pniucular job is to be 
carried out by a specialised wot her in ue auscncc 
ol omer specialised worker, employed are ashen 
to continue overtime ior meeting Lhe work toad 
requirements. Tor example, ior a Traffic Assistant 
or a 1 cchmcian, the employees ol same catcgor.es 
will have lo be detained lor overtime,' 

9. 1'lie aforesaid cletuiy shows that the respondent cor¬ 
poration attends to tltc jobs me work load of winch does 
not remain the same always but keeps un dcoeasing/increa¬ 
sing lor the said reasons, the rneie tact that these persons do 
not serve tne respondent corporation since long could not give 
them right of employment/rc-empioyment. Luorts have been 
made by the Management constantly lo absorb a large number 
ol casutd employees provided they sutished the other require¬ 
ments raid uovvn by the GutporaUon. 428 iauuurs/handl¬ 
ing men -cLeaucn; have hecn absoibed during the last 
jo yeurs in Delhi itself by the Cuipotation on permanent 
raids depending on the work load assessed from time to time 
cy a team ol experts from the Manpower Department. Jn 
accordance with tuc Picsident s Directives issued by the 
Government ui India, the Respondent Corporation is required 
to fill in 7-1/2% from amongst the category belonging to 
Scheduled Tribe. 

ill. lhe casual workets were engaged by the respondent 
Cuipotation m.unnuentiy only lo meet the unforeseen und 
sudden increase in work load due to the various reasons 
mentioned above. It was denied that in fact one batch of 
workmen was removed from service and was substituted by 
another batch of workers. It was also denied that the work 
uone by tile respoi.dein Corporation was of permanent nature. 
The respondent Corporation handle the other Caiders/Air 
hues like Japan Airlines, Singapore Airlines, Tan Am, etc. 
on year to year contract basis subject to satisiactory work 
performance and such contracts are not permanent in nature 
and entail entrusting of specific jobs for a specific period. 
Some Airlines have suosequently withdrawn then operation 
thiouyh a particular point and in some cases they have 
terminated their contract viz-a-viz flight handling which work 
used to be handled by the respondent Corporation. It is 
cleaily. showed that the respondent Corporation could not 
employ anyone one permanent basis for handling such con¬ 
tractual assignment. Periodical work study to assist the 
work load as carried out by Government Agencies as well as 
Respondent Corporation on scientific methods, and whenever 
it was found that regular incumbents were required to be 
inducted, the casual workers candidates were considered for 
regular appointment subject to their fulfilling the laid down 
conditions and availability ol vacancies. Due weighlage is 
given to the length of casual service by each of the candjdales 
there was no violation of fundamental /constitutional rights 
of the petitioneis who were engaged as casual labours since 
about middle of 1985. due to security and olher adminis¬ 
trative reasons, handling of cargo has been taken over 
front the Respondent Corporation by the International Air¬ 
port Authority of India. The said Authority has simi¬ 
larly taken over the work telnting to Cargo handing 
trout other International Cargo. In view of this stoppage 
of these operations by International Airport Authority of 
India, Respondent Corporation does not require any casual 
employees, in so far as handling Cat go was concerned. 
As the transfer of handling of cargo was not done in collusion 
with the International Airport Authority of India the claim 
of lhe applicants workmen was misconceived and deserves to 
be dismissed. 

II. The International Airport Authority of India in its 
written statement alleged that the authority has been unneces- 
.sanly drugged into this controveisy as the workmen were 
jjeveV working with that Authority. Prior to 1-5-86 Central 


Warehousing Corporation was handling the import cargo 
oi International fligms which the export caigu of Jntcrna- 
tiunal tligms was Handled directly by me lesptctive Airlines. 
On or aoout r-0-86 the New international Terminal Com¬ 
plex was commissioned ana the Cargo Complex ot the -res¬ 
pondent auinorny came into existence, tne entire working 
or me handling was uLieanflined and put under one tool 
m me greaii.-t interest ol the public. All iunctions were 
taken over Oy tne respondent uutnority. It was confined 
witmn me cargo complex and not on lire Air side where 
it is bandied uy tne respective airlines including M/s. Air 
India wmk to me limited extent has been taken over by the 
respondent uutbmi'.y from Air India which were very small 
i.c, handling within the cargo complex from Air India and all 
otner junctions as alleged to be pet termed and carried out are 
still with Air India, The handling operations are being 
j'errorrncd by the respondent authority through their regular 
employees tmu it was only the labour oriented work like 
loading, unloading, packing and unpacking for which con¬ 
tract n"as been given by the name Mis. Sea Hauk Cargo 
outliers Pvt. Ttd. it has been entrusted the Iunctions 
ol providing labour, packers, matenur for packing tools 
etc. "arc being paid on lump-sum bads per unit. All other 
cJauus alleged in Lhe statement of ciaun have been denied 
uy the International Airport Authority respondent and it 
has. been alleged that the claim was infructuous and liable 
to be dismissed. 

12 , 1 have heard rcpiescntative for the parties and havw 
gone through the record. 

13. J he representaive for the management has urged that 
Uic written statement submitted by the Management may be 
Heated as a part of then arguments. It was alleged that 
Rio demands raised on behalf" of the woikincn do not cons¬ 
titute an Industrial Dispute. In this regurd AIR 1968 
Supreme Court 329 has been tefened (SinUhu Resettlement 
Corporation Ltd, Vs. Industrial Tribunal ot Gujarat and 
others) in which it was held that ‘‘if no dispute at all is 
ruised by the employees with tho Management any request 
sent by them to the Government would only be a demand 
by them and not an industrial dispute between them and 
their employer/’ 

The first demand of the workmen to regularise them from 
the dale ol their recruitment was not at ull tenable. It 
was clear that the status of the workmen was casual and 
their regukmsalion from the date ot their recruitment 
coaid not be uccccdcd to. The regulnrisation can only be 
from tlic prospective date and not lrom the date of their 
initial recruitment. They were employ cl oil casual basis 
m respect oi casual jobs to be performed by them. There 
was no need for the employers to employ the workmen 
on regular basis. The engagement on casual basis also 
depend upon certain other factors which have been given 
m detail in the written statement. They include the handling 
of other airlines by the Air India as and when they no 
require. There was no regular work for the casual workers 
as the respondent Corporation has to handle cargo on seasonal 
basis and could not engage workers on permanent basis for 
these seasonal requirement. They were also required to 
handle special charters for transportation of perishable and 
precious art pieces within the stipulated period lo the res¬ 
pective destination within the stipulated time period and 
carriage of such articles could not be delayed under any 
circumstances. The Air India, as a National Carrier .was 
also required to handle special assignments tor example non- 
allign meet. Common wealth needs of Government Meeting, 
Asian Games and other International Conferences etc. It 
has to handle special ‘Charters’ for transportation of pilgrim 
to the holy place and back. At times, keeping in view 
their business economics, the other carriers operating through 
Delhi withdraw their operation, reduce/increase the frequency 
of their flights which are handled by the Respondent 
Corporation and as such, casual workers are engaged in 
accordance with lhe magnitude of the work load. The 
climatic condition do have an effect on the wotking 
of the Airline industry. Visibility becomes near zero 
dttrig Winter months and the entire function of the Airlines 
comes to a standstill. Similarly due to frequent dust 
storms and heavy rains in some months flights could not 
land and take off in time. In such circumstances the em¬ 
ployees were asked to continue overtime to. meet the work 
load requirements and engaged on casual basis. 
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14. Since the contracts with the other Airlines were not 
permanent ana could be terminated at any time the manage¬ 
ment could not appoint these casual workers on permanent 
basis. In Workmen Vs. British Overseas Airways Corpora¬ 
tion, New Delhi Vol. 23 FJR 474 it was observed as 
follows ; 

‘‘The conditions in which staff of an Airlines Company 
has to work and the way in which Airlines have 
to be operated differ widely from those in other 
industiies like factories, shops and offices.’’ 

The work of the petitioners was entirely different from! 
that of the ordinary industry and shops and their duties 
weie u. casual nature ana as such urey coula not be 
regularised. me oicuks which are given in me case 01 tne 
wuiknien was imminent hue to tne nature or tneir nudes ann 
me requuemcni or certain numotr or woikineu depends upon 
tne unauinorised absence on me part or me reginar employees 
ana on some oilier rumors like very snort notice or tne 
iijuuu a ai.it-HL. i wi met icuSon me Juaii, nas .e keep 
u icu^ei A.umuei m pc.on men ,.,-iicj 101 enau^cmeiit o. 
canU lu i.iuom. incio was no aaUvtreiivu pose ana tne 

pemiunois as sucu coma not ou leguiuiisca. .11 itus 1 C*aiu 
nie renewing rfon ore onpicmc uuuU jUuglucui. nas been 
cueu uy me munugeinem iu ..Hioil h v.as nciu as renows : 

‘Einneimu a Cnomon and anomci vs. mate or UP 
tyoo uj oCv_ o3/ 

‘‘We therefore, allow the Writ Petitions and make 
me rule aomiutc ana mrcvi me cenirar Oovem- 
ment to accoru to inese persons wno are em¬ 

ployed oy tne iNemu ruvtre nendia and who are 
conceaed by performing me same antics us Class IV 

VCC) tuw MuiW oaiai j allu CUiPJJuUUff Ul 

tuiViW axe ucuaii iwvvivcu uy \_-iuaa X V Ciii- 

CAC*3±H. iC tt uia,ima'luH Wlliwu. CcUlllUl Dd 

uujdc i>illwo iucic aic xxo aaa-iikJite-U 

rne uoaid or mu colors oi lho uorpoiuuon acts miucr tne 
^muexuies or me uovciumvui or xnrna iu me mutter oC 
auuenon cu. numoer oi pirns ana vvuns jUliet-OHing stivu 
pOsu meie aie ntunocr or raetois tnat Have to be taken 
imo aeeouni oy me rjuvoiiuutm. in mis regard tne 
following judgment of tne Jtioabic Bupieme couit has 
again- been reierred and tne removing excerpts was quotcu 
irorn me judgment : 

The Dnarwad District P.W.D, Ederuie Daily Wages 
Employees Association 

Versus 

State of Ivaiuatuka [1990 1.27 SLR 531 

“Para 24—Wo aie alive to the position Huh the Scheme 
wmcii we nave finalised is not me ideal one out 
as we bate already stated it is the obligation of tne 
Oouil to individualise justice to suit a given situation 
m a set of facts mat are placed berore it. Under 
me ocuemc ot me Constitution, the purse remains, 
in mo Hands of me executive, .1 he Legislature 
oi me State controls the Consolidated Lund out 
ol winch the expenditure to he incurred in giving 
effect to the seneme will have lo be met. I no 
flow into the Consolidated Fund depends upon the 
policy of taxation depending perhaps on the capa¬ 
city of the payers. Thererore. unduly buidemng 
the State for implementing the Consul iff a.mil obli¬ 
gation forthwith Is to create proolems which the 
state may not be able to stand, We have, there 1 
foie, made our directions With jut cious restrain 
with the hope and trust that both parties would 
appreciate and understand the situation. The ins¬ 
trumentality of the State must realise that it 
is charged with a big trust. The money that flows 
into Consolidated Fund and commutes the resour¬ 
ces of the State comes from the people under 
welfare expenditure that is to be meted out goes 
to the same Funds back to the prop'e, may be 
that in every situation, some tax-puyri is nrt the 
beneficiary. That is the incidence of taxation and 
a necessary concomitant of living within a Welfare 
Society.’ 1 

15, The Management further urged that the petitioners 
have not adduced any evidence in respect of the fact that 


by very nature of their work they were similarly placed as 
regular employees. The doctrine of equal pay for equal work 
euuiu not oc applied as no evidence to tins effect was pro¬ 
duced by tne workmen in tnis case, it was uiged by mo 
representative for the Management that m Mcwa Ram 
Kanojja Vs. All India Institute of Medical Sciences ana On. 
i9Sy (2) isCL. 233 it was observed as rollows ; 

‘‘The doctrine of “Equal pay for equal work' 1 is not 
expressly deciarea a iunaatnenuti right under the 
Constitution, nut Article 39(d) read with Article 
14 and 16 of me Constitution declares Hie consli- 
tuionai goal enjoining uw State not to deny any 
person equality before law in matters refitting to 
employment including tne scales of pay. Article 
39(d) read with Article 14 and 16 of the Consti¬ 
tution enjoms the State that where all things are 
equal, persons holding identical posts, pcri'crming 
iaenncai and similar duties under the same em¬ 
ployer should not be treated differently in the 
matter of their pay. The doctrine of “Equal pay 
lor equal work" is not abstract one, it is open to 
me Slate to prescribe different scales of pay for 
amerem post navmg regaia to educational qualt- 
ncations, duties ana responsibilities or me pcst- 
rnc (iiincipie ol ‘isquui pay ror equal work' is 
apinicaoic wnen employees noloing me same rank 
pciioiii) simuar iuncnons ana discnargo simuar 
ouues und responsibilities are treatep aiiteiumiy. 
Ine application or tne doctrine would arise vhero 
employees are equal in every respect but they 

are aemed equably in matters relating to tfie 
scare or pay. 1 tie principle of ‘Equal pay lor 
equal wore, has betin emorced by ton, court in 
Ranphir Singn v. Union of India, Dmrendeia 

uituiuiL v. .i.-nc of w.ir,, v. l. xnomas v. union 
ot luma, f. reivna v, union ot imna. rsnugwan 
mass >. yiauj ot naryana ana jaipai vs. bane ui 
fmryana. in an inese coses in is court gunned 
relici on tne application oi me doctrine of -Lquai 
pay tor equaf wore' ", 

The onus to piove that the workmen were entitled to tho 
same salary wmch the other counter parts placed in similar 
positions was on tuem wwen they nave utterly taned lo 

prove, there nas been no maianue mtention on tne part 

of tne management to victimise mo workmen and it was 
me management wmen took me mitiauve and prepared a 
seneme for reguiurisguon or tfio workmen, this initiative 
was taken even thougn the nature ot the work Was casual 
and tno workmen couid not bo regularised m me uojence of 
sanctioned post. The Management has thus urged that a 
detailed scheme has been prepared which has also got the 
approval of the Board of Directors for absorption on regular 
basic me workmen in question iu a phased manner. The 
details of that schema nave been separately submitted by 
the management in this case. 

16. As regard the third point regarding restraining the 
management irom transferring its units to International Air¬ 
port Authority of India and from restraining the interna¬ 
tional Airport Authority of India from gotting wore done 
irom private Contractors it has been urged that no such 
restriction couid be imposed on the Air India Corporation 
or on the International Airport Authority of India which 
function under a statutory status and their functions cannot 
be limited by this Tribunal. The representative tor tho 
management nas finally urged that they were prepared to 
implement the scheme offered by them but were not prepared 
to pay wages to the workmen equivalent to that ol regular 
counterparts. 

17. The representative for the woikmen in his arguments 
alleged that the Management has delibaretely made a policy 
of limiting the employment of the workmen under reference 
for 180 days just with the object of depriving them the 
benefit of permanent service which they would have goi if 
artificial break was not given. By a letter of the Director 
of Personal Industrial Relations all Divisional Heads of the 
respondent management were directed to cut down the period 
of initial appointment from 180 days to 110 days oy giving 
artificial breaks in service in the manner explained in the 
said lotter. The decision taken vide- that letter was imple¬ 
mented to see that no temporary/casual worker w-te em¬ 
ployed for a period of 240 days during a calendar year as 
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the dire c Lion contained in the Iciivr slated that n must be 
ensured uuu no temporary,-cusutil vvotker is employed ior 
it pciiou ui more Ulan am nays in a period oi 1 / culeflUtu 
months in fmure, Letter uuicd doth October, 1984 was 
necessary to mgnhgnt the illegal policy oi me re-.pdnoeni 
management wmen was calculated more to depuve me 
wuituien nercni or their slum lory benerus and claims, 1 no 
lollowing is the extract oi the said tenet : 

“the services ol following casual loaders wib be dis¬ 
pensed with eilect Irom tno uute mentioned again.u 
mem. You ate requested to provtuc me re¬ 

placement on due dates. 

lb. I he periodical ureuks in the services were not due 
to circumstantial necessities but out ol deliberate implemen¬ 
tation ot ihe illegal policy m question. Various ic^resema- 
lions ol tile workmen including tnen union submilled f 
number ol repiescnmtions to the respondent management lot 
rcguianstUion or tuetr serviees and .o mace tnem peimanenl. 
i ne respondent Management, nowever, did not Late any 
judicial decision in lavour ol the workmen because the 
Management could avail of their service at much cheaper 
rat© compared to the emoluments and benefits admissible to 
the permanent employees ol the same categories, the work¬ 
men approached the Hon ble Supreme Court by way o! filing 
a writ petition under Article 32 ol tne Constitution ol India, 
The Management, however, took such pleas which had no 
basis to deprive them oil the benefits they could liuve got it 
artificial breaks were not given. It has been finally urged 
that the Management was bound to pay to the regular em¬ 
ployees wages/pay equal to that of permanent employees oi 
lire sume category on the principle of equal pay for equal 
work. This demand could not be rejected simply on the 
ground that the workmen have not come into the witness 
box to prove tile exact nature of duties performed by them 
technically. The designtion of the temporary/caaual wor¬ 
kers and the designation of the regular employees were the 
same and come work used to be taken from casual workers 
as from the regular employees. There was no iunification 
for not paying them the same pay as was being paid to the 
regular workman of the same category. In view of thia the 
first two demands of the workmen were required to be 
answered in their favour. 

19. After having gone through the points urged before 
me by the representatve for both the parties, 1 am of 
the opinion that there is sufficient force in the contention 
of tho representative for the workman. As regards 
the payment of equal pay for equal work a casual 
worker who gets tiffo service, has also to work at odd 
hours, cannot be deprived off the equal wages for the 
sante work which his counterparts ore doing. Ihe mere fact 
that the workmen have not been able to give detailed evidence 
regarding the natuie of work being performed by thsnt 
and their regular counterparts cannot deprive them of 
their legal dues. It has not been disputed by the manage¬ 
ment in any of its evidence which consist of the statement 

of Shri D. S. Koiili MW-1 that the work done by the cusual 

workers is in any way different than the work done by the 
regular counterparty. In this context 1 am fortified by the 
law laid down by the Hon’ble Supreme Court in Dhirendra 
Chamoli and another and State of U.P. 1986 (1) LLJ 134, 

Supreme Court wherein it has been held as under : 

‘‘Constitution of IndiH—Art. 14-F.qual pay for equal 
work Employees engaged as casual worker on daily 
wage basis Performing identical work as Class IV 
empioyees of Nehru Yuvak Kcndras-Empluyees en¬ 
gaged on casual basis not paid the same ; alary and 
allowances-Class IV employees engaged on casutd 
basis entitled to same salary and allowance like 
employees appointed on regular basis-Acceptance 
on the part of casual emplbyees to get daily wages 
and nnt the same wages as regular employees is 
no answer to the constitutional guarantee under 
Arl. 14-Appointed against sanctioned posts or other¬ 
wise does not make any difference. 

Number of persons were appointed as casual workers 
on daily wages basis by Nehru Yuvak Kendra 
Dehiadun. Such casual workers perform ihe same 
work us Class IV employees of the same kendia 
appointed on regular basis; These casual workers 
accepted the appointment on the understanding that 
they will not be paid the salary and allowances 


paid iu regular Class IV woikers. 1 wo employees 
ui .he Kendra willing a letter to the iniprcmo 
Conn ut.nunuing cquai puy 101 equal wont, tins 
ivUci was trc.ueu as writ petition. 

Allowing me wnt petition, held, that Inc casual workers 
cannot be uemeil tile same saiaiy and conditions 
of service ot regularly apportion class IV emp¬ 
loyees, when they periorm llie same duties as Class 
tv employees appointed on legulai basis. The fact 
that Idiesc casual employees accepted employment 
with tnh knowledge: mat tney wilt do paid only 
daily v.Kges and tney will noi geL me same saiaiy 
and conumons oi seivice as oaivt Class IV em¬ 
ployees cannot be a ground to avoid me mandate 
oi equality enslmned in Ait. 14 ol the Constitution, 
it is impncii in this article unit uieie must be equal 
pay tot work ot equal viuuc. It in ikes no ujilc- 
lence whether these casual employees are appointed 
against sanctioned posts or not. 

Central Liovci nment was directed to accord to these 
casuul employees who ure pcirormuig the same 
duties as regular Claus IV employees, Ihe same 
salary and conditions ot seivice us .ue being icceived 
by Class IV employees appointed On tegular basis.” 

ihe above authority has been followed in tmrinder Singh and 
another and the P.nginecr-in-Ctuef Ct'WU and others 1986 
ft ) ELJ 403 Supreme: Court ot India whe.un it has been 
nod as under ; 

“Constitution of India-All. 29-“Equal pay for Equal 
wot K." is u a more aDstiact docti.no incapable of 
entorcement by Courts ol law ? Daily-wage em¬ 
ployees claim to get salary on pur witn permanent 
cmployccs-Central, State covet nnients and public 
sector undeitakings should function as model em¬ 
ployers. 

Employees of Central Public VVoiks Depin (mein who arc 
employed on daily wages for several years claimed 
that they should be paid the same wages as perma¬ 
nent envloyees doing idetifical work. 

Allowing the writ petiton held the contention that 
doctrine ot “equal pay tor equal work” was mere 
abstruct doctrine and that it cannot be enforced 
in a Court of law cannot be advanced on behalf of 
the Ccntial Government, 36 years utter the passing 
ot the Constitution and 11 years after the Eoity 
beeoul Amendment proclaiming India as a Socialist 
Republic. Like all organs of ittc Mate, the Central 
Government is committed to the ‘Directive princi¬ 
ples ui Male policy and Ait. 39 constitutes the 
principle ol equal pay for equal wo'k. The Central 
Go vetimien, the State Govenu.kni aud likewise 
all public sector undertakings arc expected to func¬ 
tion like model and enlightened employers and they 
cannot ranc the plea that doctrine of equal pay for 
equal work is an abstract doctriue which cannot 
be t-n'o.ced in a Court of law. 

Central Govcii'i.'.ent should pay equal pay to the writ, 
petitioners and ull other daily raltJ employees the 
same salary and allowances as are, paid to regular 
and pDmutant employees with eilect from the due 
of employment, 

While expiessing tegret that many employees are kept 
.ui daily wage basis without llio.r services being 
ivy.'leined \\e hope that appropiiutc action would 
be taken to regularise the services of all those who 
have been in continuous employment for more than 
V-v lllAths.' 

20. In view of the above discussions 1 am of the view 
that the workmen who have been appointed on casual basis 
ale entitled to same wages payable to their regular counter¬ 
parts lrom the dale of their initial appointment and theie' 
ts to reason to disallow the differences that becomes payable 
to them on the said principle of 'equal pity for equal work’. 

2E Regarding the iregulurisalion of the workmen from 
the date of their leunitmCnt the points utged by both the 
representative tor tne paiiie: lead me to the conclusion that 
ihe scheme prepared by the management to absorb the vvoik- 
rnen in a phased manner was fully justified. All the work¬ 
men cannot be absorbed in one stroke as there arc no exist- 
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mg vacancies. This scheme was discussed in detail in the 
written arguments .submitted by the management and even 
in tile arguments hied by tile workmen there was reference 
to the said scheme which was objected by the' workmen 
that the very nut uie of the conditions enumerated in the 
scheme namely medical, sickness, interview etc. made it 
is clear that these conditions could not be applied to the 
workmen in service and were meant for application at the 
time of first employment. This scheme was not accepted by 
the workmen for that very reason. 

22. The scheme submitted by the management reproduced 
as follows : 

‘‘Statement of Mr. D, S. Kohli, Deputy Personnel 
Manager Nl, New Delhi, in connection with Casual 
Labourers' case on 10th May, 1990. 

As suggested by the Hou'blc Presiding Officer of the 
Central Government Industrial Tribunal, New Delhi. we 
had submitted a detailed proposal for absoiption/rcgularisa- 
tion on of casual employees who have been working with 
us from time to time on daily wage basis. 

VVc would like to inform the Hon'ble Tribunal that the 
proposal was submitted lo Air-India Board and we are 
pleased to inform that the Board has approved regulcrisation 
of casual employees in its meeting held on 15-3-1990, who 
had been working with us from time to time in phases over 
a period of thice years. The Air-India Board has approved 
175 vacancies us per following details ; 

1990- 91 ... 60 

1991- 92 ... 60 

1992- 93 ... 55 Total : 175 

We propose to draw out a list of petitioners who had 

been working witn us on casual basis alongwith other casuals 
in order of seniority of number of days actually worked in 
descending order as per the following critefia : 

(1) Total number of days would be calculated ns on 
31-12-1947 since the reference was made by the 
Central Government for referring the dispute to 
the CGI1 on 23-9-87. 

(2 ) Only such of the casuals would be eligible for 
employment who had actually worked tor a total 
period (if not lebs than 240 days during their entire, 
span of service in Air India as on 31-12-1987 : 

(3) Such of me casuals who have not worked with 
Air-India after 1-1-1986 would not be elig.Ye 
for coiijidciation under the above Scheme ; 

(4) Such of the casuals against whom there are cases 
of misconduct would not be eligible for considera¬ 


tion under the above scheme. T his is as per the 
Order passed by the Hon'ble Presiding Officer of 
the CGll on 5th January, 1988 ; 

(5) The casuals would be regularised as per the Cor¬ 
poration's recruitment procedure including the inter¬ 
views, pie-cmpioyment medical examination and 
verilication of character and antecedents by the 
Police ’authorities etc. Ago relaxation would be 
given; and 

(6) In terms of the above procedure, 112 writ petitioners 
would become eligible lor regulansation/absorption 
subject to Air-India recruitment procedure, over 
the peiiod of next three years in phased manner. 

Dated: 10th May, 1990 
New Delhi. 

Sd/- 

(D. S, Kohli) 

Dy. Pus-.iimcl Manager-N(, 
Air-India.” 

23. Since tneie are no existing vacancies to reciuit all 
the workmen at this stage I, therefore, am of the opinion 
that this scheme as suggested be followed lo regularise the 
workmen in outer of their seniority and interview also. As 
and when any vacancy arise the eligible workmen cut of 
the list annexed with this Older shall be taken in employment 
at that time subject to his medical htness. I, therefore, hold 
that the regularisation of these workmen shall be done in 
accordance with the scheme prepared by the management 
and reproduced herein before. The workmen shall be com¬ 
pensated by paying them the dihcxcnce of wages with their 
regular counter parts. The due diawn chert for this pay¬ 
ment be prepared within theree months and be paid to the 
workmen within a further period of two months. 

24. As regards demand No. 3 and 4 I do not find any 
justification either to restrain the management of Air India 
or to restrain the international Arrpori Authority of India 
from getting the work done from private contractors. In view 
of the circumstances of this case, I leave the parties to bear 
their own ecus of this icference. 

Dated : Maicri 4, 1991. 

GANPAT1 SHARMa, presiding Officer 


[No. L-11025/2/87-D.II (B)J 
ANNEXURE-I 


DETAILS OF SERVICE AIR INDIA WORKERS 


D. Name and Father's Name 
No. 


Address Date of Desigu 

Joining 


Period of Service 
From to 


l 


3 


4 


5 


6 


2/1 Kan war Lai 

S/o Sh. Shri Bhagwan 

20/2 Rajindcr Pd. 

S/o Sh. Pawalr Chand 

16/3 Ramesh Kumar 

S/o Sh. Jindu Ram 


45/4 Raj Pal Singh 

S/o Sh. Ram Singh 

43/5 Mitesh Kumar Bali 

S/o Sh. Tej Bahadur Bali 


I Khybar Pass Market, 27-2-78 
Civil Lines, Delbi-54 

1157/12 Gobind Puri, 23-9-80 

Kalka Jj, New Delhi-19 

H. No. B.B. 258 25-3-81 

Nawi Karim, 

Pabar Ganj, 

New Delhi-55 

WZ-267 Narayana 20-3-80 

Village, New Delhi-23 

209/13 Ram Lila Ground. 13-3-80 
tiurgon Distt. tiurgon 


C/Labour 1978 to 1986 

28-9-80 to 26-12-86 

25-3-81 to 1986 still 
working 

„ 20-3-80 to 1986 

10-3-80 to 1986 


Total No. of 
days 

7 

910 days 
1100 day 
950 days 

1100 days 
650 days 
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36/b 

Ramesh Ktimr 

S/o Sh. Matu Ram 

Maharam Nagar, 

Village H. No. 8/88, 

Pal am At Port, 

New Delhi Cant-10 

17-10-81 

QLabour 

17-10-81 to 1-1-187 

550 days 

35/7 

Rattan Singh 

S/o Sh. Shobha Chand 

WZ-344, Gall No. 6, 

Sahad Nagar, 

Palam Colony, 

New Dclhi-45 

17-9-85 

’J 

17-9-85 to 19-1-87 

336 da ys 

27/8 

Vijay Parkash 

S'o Sh. Sharcn Debhal 

<), No, 1, Yellow Park 
Hospital, Palam Air 

Port New Delhi-10 

25-3-81 

r» 

25-3-81 to 23-2-86 

870 days 

38/9 

R.P. Singh 

S/o Sh. Shyanl Lai 

C.P.A. 38, 

New Seelam Pur, 

Sahadara Delhi-53 

12-10-79 

* » 

12-10-79 to 15-11-86 

1020 days 

39/10 

Dhala Nath 

S/o Sh. Seeta Ram 

JH. N o' 44, Aliganj, 

Lodhi Colony, 

New Delhi. 

15-2-80 


15-2-80 to 1986 

360 days 

29/11 

Raghbir Singh 

S/o Ishwar Singh 

East Mohan Nagar, 

Palam Airport, 

New Dclhi-10. 

9-8-81 

h 

9-8-85 to 1987 

1100 days 

42/12 

Banne Lai 

S/o Sh. Buddhu Lai 

New Basti Nangal Dairy, 
Gurgaon Road, 

New Delhi-37. 

9-8-85 

»» 

9-8-85 to 1987 

330 days 

28/13 

Avinash Asthana 

S/o Sh. Kailash Chand 
Asthana 

Q. No. 871, Sector No. 8, 

R. K. Puram, 

New Delhi. 

5-3-80 

ti 

5-3-80 to 1986 

950 days 

57/14 

Dcvta Din Sliukla 

S/o Shri Dmav Shankar 
Shukla 

C-2420, Mala Nagar, 19-7-84 

New Delhi-23. to 1986 

M 

19-7-84 to 1986 

435 days 

36/1J 

Raj Kumar 

S/o Sh. Chhote l.al 

A 33/5)4 Air, 

Air India Colony, 

Vasant Vibar, 

New Delhi-57. 

1977 

" 

1977 to 1987 

1490 

37/16 

Kunwar Pal 

S/o Sh. Suniur 

1738, K.M.P. Slier Singh 
Bazar, New Delhi-3. 

16-7-80 

” 

16-7-80 to 11-1-87 

1300 

48/17 

Raj Kumar 

S/o Sh. Munshi Ram 

31/60 East Mohun Nagar, 
Delhi Cantt-10 

16-6-85 

” 

J6-6-85 to 8-J-87 

440 

52/18 

Mohan Lai 

S/o Sh. Tarsem Lai 

Q. No. 987, R.K. Puram, 
New Delhi. 

31-10-80 

" 

31-10-80 to 28-4-87 

1100 

17/19 

Ram Grander 

S/o Sh. Rishal Singh 

Villg. Gingali, 

Distt. Sonepat Station, 
Karkak Post Officer. 

25-5-85 

11 

25-5-85 to 15-4-86 

330 

50/20 

Shiv Shankar 

S/o Sh. Sohan Dass 

A-l/8/308 Air India 
Colony, Basant Vihar, 
New Delhi-57. 

30-4-85 

> • 

30-4-85 to 1987 

863 

49/21 

Vlnod Kumar Sharma 
S/o Shri Modnn l.al 
Sharma 

Govt. Q, No. 20, 
Mohammad Pur, 

R.K, Puram, NcwDclhi- 
66. 

1-9-81 

* i 

1-9-81 to 1987 

850 

41 '22 

Ram Pa rash 

S/o Sh. Kali Charnn 

1 WZ-119, Gali No. 10, 
Sadh Nagar 

Palam Colony, 

New Delhi-45, 

1-4-80 

1> ' 

14-80 to 2-2-87 

1290 

4 7/23 

Itwari J.al 

S/o Sh. Da Dolla Rum 

Q. No. C-34. Netu- Water 11-3-85 
Tank, New Ranjeet Nagar, 

D.T.C. Colony, 

New Delhi-R. 

Driver 

11-3-85 to 1987 

330 

40/24 Raj Kumar 

S/o Sh. Panii Ram 

T. 31. East Maharam 
Nagar, Palam Airport, 

25-11-84 

C/Labour 

25-11-S4 to 1987 

335 


New Delhi Cantt-10 
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56>2S 

Daulat Kumar 

S/o Sh. Slier Singh 

Kala Mahal Basil, 

Cholte Ram H. No. 1476 
Darya Gani 

New Delhi-2. 

18-2-90 

C/Labour 

18-2-80 to 1986 

850 

3J/26 

Ahok Kumar 

S/o Sh. Bhim Singh 

E-441, D.D.A. Colony 

K hayala 

New Delhi-18 

3-7-79 

■» 

3-7-79 to 1982 

400 

30/27 

Mttrya Dass 

S/o Sh. M,D. Surida 

H. No. 14 Dakshin Puri 
New DcIhl-62. 

11-11-81 

Is 

11-11-81 to 20-4-87 

960 

32/23 

Anil Kumar Sharnia 

S/o Sh. Jai Praknsh Sharma 

H. No. 8-A 

Loni Gokal Puri 

Loni Road Shahdaru 
Delhi-94. 

10-6-81 

** 

10-6-81 to 1987 

660 

33/29 

Rakesh Kumar 

S/o Sh. Jai Prakash Sharma 

H. No. 8-A 

Gokal Purl 

Loni Road Shahadra 
Delhi-94. 

21-1-92 


21-1-82 to 1986 

550 

46/30 

Suresh Kum' r Gupta 

S/o Sh. Ram Kishan Gupta 

1553 Gurdwara Road 

Kotla Mubarakpur 

New’ Delhi-3. 

18-3-90 

»> 

18-3-80 to 1986 

1060 

13/31 

Daya Nantl 

S/o Sh. Chuni Lul 

C/o Ajlt Singh 

8/J26 Maharam Nagnr 
Delhi Cantt-10 

20-7-78 

M 

20-7-78 to 1986 

560 

54/32 

Man Singh 

S/o Sh. Rani Pmkash 

170 Bhavshys Nidhi, 
Malviya Nagar. 

New Delhi. 

16-7-85 

M 

16-7-85 to 1987 

330 

53/33 

Baljeet Singh 

S/o Sh. Ratti Ram 

3/60 East Mahrom 

Nagar Delhi Cantt-10 

August 

1977 

•• 

August 1977 to 1984 

540 

26/34 

Chandcr Mohan 

S/o Sh. Rain Oopal 

D.B. 36 C.L.L G. 
Harinagar Town, 

D.D.A. Flat 

New Delhi. 

5-8-80 

fl 

5-8-80 to 4-4-82 

360 

11/35 

Ramesh Kumar 

S/o Sh. Chotte Lai 

17-A Cliarnis Ford Rod. 
New Delhi-55. 

6-8-81 

1 1 

6-8-81 to 1987 

1100 

9/36 

Narcsh Kumar 

S o Sh. Rnbu Lai 

Govt. Lady High 
School Deaf & Dumb., 

Q. No. Pail Shah Mohla 
New Delhi. 

4-7-79 


4-7-79 to 1987 

1600 

21/37 

Kartar Singh 

S/o Sh. Raghblr Singh 

Vill. Mi.nirka H No. 167 
P, O. N.J. 4 

New Delhi. 

1980 

” 

1980 to 1987 

950 

14/38 

Shri Kumar 

S/o Sh, Bhawnni Lai 

No. 186 Sharin' Nagar 
Near fndu Lok, 

New Delhi, 

1980 

” 

1980 to 1986 

UOO 

23/39 

Inderiit Singh 

S/o Sh. Mohan Singh 

WZ-119 Variudu Nagar 
New Delhi-58 

11-3-81 

■ 1 

11-3-81 to 1986 

550 

24/40 

Ravinder Singh 

S/o Sh. Mohan Singh 

Same 

Sept. 1980 

" 

Sept. 1980 to 1986 

440 

55/41 

Vi.iay Pal 

S/o Sh. Kali Charan 

31/229 Trilok Puri 

New Delhi-91. 

5 March 
1980 

•• 

5 March, 1980 to 17-2-86 

8001 

22/42 

Shyam Habu Verma 

S/o Sh. Kishan Chand 

H. No, RZ 5/297 

Pole No. 64 Gali No. 5, 
New Gitanjali Park 

West Sagar Pur, 

New Delhi-48. 

1980 

ti 

1980 to 1986 

900 

19'43 

Bansi Mohan 

S/o Sh. M.R- Rakshi 

H. No. 39 Police Station 
Delhi, Cantt-10 

1980 

" 

198010 1986 

980 

51/44 

R,K. S Maclrakar 

S/o Sh. Sukkan Singh 

3035 J Tanya Puri Subji 
Mandi New Delhi-7. 

1980 

t * 

1980 to 1986 

1100 
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44/45 Orn Parkash S/o Sh, 

Jai Kishan 

1235, Ganj Mirkhan 

Turk Man Gate, 

Delhi -2 

March, 1979 C/Loader March 1979 to 

March 1986 

1180 

8/46 

Subhash Clmnd S/o 

Sh. Jari Singh 

H.No, 200 Vill. & Post 

Kupa Hxa N. Dclhi-37 

2-7-80 

U 

2-7-90 to 1986 

900 

25/47 Naresh Clmnd S/o 
MohRn Lai 

D.B.A. House No. 46-A 

Janak Puri New Delhi-58 

19-9-80 

J f 

19-9-80 to 198 

840 

10/48 NRnal Singh S/o 

Sh. Suraj Mai 

Shop No. 51, 

Ring Road Market, 

Sarojni Nagar, 

New Delhi-23 

August 1981 

M 

August 1981 to 1986 

550 

x2/49 Vijay Sharma S/o 

Sh. R.B.L. Sharma 

B. 12/147 Basant Vihar 

Hir India 

Colony New Delhi-57 

Nov, 1981 

M 

Nov. 1981 to 9816 

660 

15/50 Kishan Clmnd S/o 

Sh. 

H.N.RZ. 5/297 West Sagar 

Pur Geetingh Park GaliNo.5 
New Delhi-46 

1980 

H 

1980 to 1986 

840 

51 

Hari Chand 

S/o Phool Singh 

R, No. 11 Tayar 
Company Nagaldh 

Ry Gorgoan Road 

New Delhi 

28-4-80 

Casual Loader 28-4-1980 to 28-10-980 
3-4-81 to 29-9-81 

25-11-83 to 31-3-1984 


Ilnd 






770 

Illrd 







52. 

Raj Kumar 

S/o Sh, Om Parkash 

X-297 Gall No. 3 
Raghwar Pur a 

Gandhi Nagar Dclhi-31 

22-4-30 

Loader 

22-4-80 to 19-10-80 
22-4-81 to 19-10-81 
19-11-83 to 16-3-84-85 


53. 

Sikoo S/o Sh. Wali 

H. No, 16 Nangal 

Dary Guragaon Road 
New Delhi-37. 

1981 

C/Londcr 

1881 to 1986 

660 total 

54 

Ashok Kumar Tancja 
S/o Late Sh. Bag Raj 
Taneja 

357 Site I Vikash Puri 
New Delhi-18 

17-8-80 

-do- 

17-3-80 to 1 May 1980 

1020 

55 

Tulsi Dass /S/o Late 

Sh. Ram Charan 

19 Guglak Rd. 

New Delhi ) 1 

11-7-85 

-do- 

11-7-85 to-8 Aug. 1986 

330 days 

56 

Surcsh Kumar 

S/o Sh. Nathu Ram 

H, No. 143 South 

Enclave Dakshin Puri 
Janta, D.D.A. Flat 

New Delhi-62 

1984 

-do- 

1984 to 1986 

330 day® 

57 

Onkar Wasu 

S/o Sh. Dharam Prakasl 

A-15 Near Govt. Higher 
i Secondary School 

North Chonda Delhi-53 

23-3-81 

-do- 

23-5-81 to March 1986 

990 days 

58 

Mahipar S/o Harev 

New Tata Nagar 

Gurgaon Road 

Mahipal Puri Dairy 

14-11-80 

-do- 

14-11-80 to 1986 Last 

1020 days total 

59 

Guru Prasad 

S/o Late Sh. Purnanand 

R.Z-427, B/l Raj Nagar 
Palam Colony, 

New Delhi-45 

17-3-SO 

-do- 

7-3-80 to July 1985 990 days total 

50. 

Naresh Kumar 

S/o Sh. Bhim Singh 

Village & P.O. Kundhala 
Khurad, New Dclhi-73 

1980 

-do- 

1980 to May 1986 

1020 

11 

Mahosh Chand 

S/o Sh. Chottec Ram 

J. 126 N. Tata Nagar 
Mahipal Pur Dairy, 
Gurgaon Road 

New Delhi-37 

3-8-82 

-do- 

3-8-82 to 10-2-86 

660 

12 

Ashok Kumar 

S/o Sh. Mohe Ram 

Vill & P.O, Mundhala 
Kalan, New Delhi-73 


-do- 



i3 

Dinesh Kutnar 

S/o Sh. Baldev Raj 

312 Jhecl Khurenja 

Patpad Road, Delhi-51 

1982 

-do- 

1980 to 1986 

660 


1158 GI/91—6 
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64. 

Vijay Kumar Verma 

S/o Sh. Babu Lai Verma 

Lin Vjjay Block 27-12-84 

Shakar Pur 

Tikana Park New Delhi-52 

C/Load^r 

17-12-84 to 1986 still 
working 

330 

65. 

Tilak Raj 

S/o Sh. Prabhu Tam 

C-50 Madipur Colony 
New Delhi-63 

Phone 7112670 

22-8-81 

Loader 

22-8-81 to 14-12-81 
27-2-82 to 20-11-82 

14-2-83 to 17-6-83 

21-11-83 to 2-1-84 

13- 9-84 to 5-1-85 

8-8-85 to 1-12-85 

14- 3-86 to 9-6 l 86 


66 . 

Chanda Pal Singh 

S/o Late Sh, Dharam 

Singh 

H. No. 301 

Sujan Singh Katla 
Mubarak Pur 

Jam Bagh Basti 

Sewar Nagar 

New Delhi-3 

13-3-91 

Loader Peon 

13-3-86 Continuous 

212 Total days 

67. 

Baij Kishore 

S/o Sh. Bacchi Ram 

41/52 Morelina 

Palam Delhi Cant 

New Delhi. 

1-6-80 

Loader 

1-6-1980 to 1-12-1980 
-1991 

1981 to time 

1988 

1984 

1985 

1986 

180 days 

180 „ 

220 „ 

220 „ 

220 „ 

220 „ 


1460 „ 


68 

Raj Kumar 

S/o Om Parkash 

I 2971 Raghwar Pura 

Gali No. 3 

Gandhi Nagar 

New Delhi-31 

22-4-80 

Loader 

22-4-80 to 17-10-80 
22-4-81 to 17-10-81 
17-1-83 to 13-3-84 

180 „ 

180 „ 
no „ 

69. 

Lallan Pradsad 

S/o Sh. Rama Dhar 

A-32 501 Air India 
Colony 4 Basant Bihar 
New Delhi-57 

1980 

Loader 

1980 to 1986 last 

1100 total d:y s 

70. 

Ram Kishan 

S/o Sh. Devi Sharma 

J-92, New Tata Nagar 
Mohipal Pur Dairy 
Gurgon Road 

New Delhi-37 

2-12-80 

»> 

3-12-80 to 29-9-86 

840 total days 
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DETAILS OF SERVICE OF AIR INDIA WORKERS 



SI. 

No. 

Name & Fathers’ Name/Address 

Date of 
Joining 

Post Held 

Period of 
Break 

Period of Service 

1 

2 

3 

4 

5 

6 

1 . 

Ram Kishan S/o Udmi Ram 

33, Sadh Nagar, Palam Colony. 

31-07-80 

Cleaner/Loader/Peon 

— 

31-07-80 to 12-03-87— 
1390 

2 . 

Otn Prakash S/o Sh. Ishwar Dharipad, 

K-22, Laxmi Bai Nagar, New Delhi-92 

26-03-80 

-do- 

— 

26-03-80—12-03-86— 

10 

3. 

Bhudev Prasad S/o Shri Payro Lai, 

B-13/158. Air India Colony, Basant Vihar 

19-05-80 

-do- 

— 

19-05-80 Oct. 86—1170 

4. 

Sushil Kumar Verma S/o Sh. D.N. Verma 
WZ-139 of Nangal Raya, New Dclhi-46 

25-05-76 

-do- 


25-5-76 —4 -06-82—] 011 

5, 

Balkrishan Kukreja S/o Ram Lai, 

87-A, Bhoor Bharat Nagar, Railway Colony, 
Ghaziabad (U.P.). 

12-3-80 

-do- 


12-3-80-24-7-86—1191 
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6. Jeet Ram S/o Sh. Paburam, 11-09-80 

V & P.O. Sarohal, Distt. Gurgen, 

Haryana 

7. Suresh Kumar S/o Sh. Yad Ram, 04-09-79 

Village Bhalsawa, Jhangrpur, 

P.O. Badll, New Dclhi-42. 

8. Dinesh Kumar S/o Sh. Biwa Massih', 01-09-81 

A/649, D.D.A. Colony, Khayala, 

New Delhi-18. 


9. Vinod Kumar S/o Sh. Ram Kishan, 06-09-80 

A-404, Minto Road, New Delhi-2, 

10. Kamal Kishore S/o Sh. Jomima Rama, 

D-86 Gali No. 6, Bhajan Pura, New Dclhi-53 

11. Sunil Kumar Chauhan, S/o Shri Bhim Sain, 

O.No. 5, Bapu Sadan Balmiki Basti, 

Mandir Marg, New Delhi-1. 

12. Kaka Singh S/o Sh. Joginder Singh 
F-62, Khayala Sari, New Delhi-16. 

13. Sukkan Paswan, S/o Haroni Paswan, 

RZ-240-B, Gali No. G-70, Rati Ram Bagh, 

Raj Nagar, Palam Colony, New Delhi-45, 

14 . Raj Kumar S/o Sh. Nandlal, Village 
Saidulbad, P.O. Mahasoll, New Delhi-30. 

15. Vijay Kumar S/o Shri Shankar Lai, 

D-470-A, Raghubir Nagar, N. Delhi-27. 

J 6. Bhagwan Dass S/o Sh. Jagdish Prasad, 

654, Chufiwalan, Chawri Bazar, Delhi-UO 006 

17. Brijender Kumar S/o Sh. Tara Chand 
WZ-611, Raj Nagar, Palam Colony, N. Delhi- 

18. Karsem Lai S/o Shri Charan Dass, 

165, B.N. Enclave, Malviya Nagar, N. Delhi-1 

19. Ram Lai S/o Shri Iqbal Kishan, 

Viswas Nagar, 60F Road, Red Light, 

New Delhi.110032, 


20. Kripal Ram S/o Shri Charan Singh, 03-03-81 

399/11, Arjun Nagar, ldgah, Gurgaon-122001. 

21. Partap Singh, S/o Sh. Ganeshi Lai, 7-7-79 

13, Basson Road, Minto Road, New Delhi-2. 

22. Rajlnder Prasad S/o Sh. Ram Rattan Sharma 

C-724, New Friends Colony, N. Delhi-65 13-3-81 

23. Om Prakash S/o Sh. Shyamlal, 45 (house No.) 

V. & P.O. BqwasaD, New Delhi-110061. 14-8-81 

24. P.K. Srivaslava S/o. Sh, D.N- Srivastava 42/3 

Model Towen, New Delhi-110009.. 16-10-80 

25. Ramcsh Kumar S/o Sh Bhola Ram, J-37, Tata 

Nagar, Mahipai Pur Dairy, N. Delhi-37 11-03-80 

26. Sunder Lai S/o Sh. Mohandar Singh, Village 

Sultanpur Mojara, Nangloi, New Delhi-41. 12-12-80 

27. Rohtash Chand S/o Sh. Lala Ram, New Tata 

Nagar, Mahipai Pur Dairy, N, Delhi-37 23-01-81 

28. Nirender Kumar S/o Sita Ram, WZ-1314, 

Nangal Raya, Now Delhi 24-8-79 

29. Baljeet Singh S/o Sh, Chooti Lai, K-Block-III, 

Subroto Park, Civil Zone, New Delhi-10 22-11-83 


17- 07-83 
23-01-81 

05-04-80 

20-02-89 

18- 06-81 
06-05-81 
13-03-81 
3-03-81 
29-7-81 
19-8-80 


Cltancr/I.oadi. i / Peon 

-do- — 

-do- 

-do- — 

-do- 

-do- _ 

-do- — 

-do- — 

-do- — 

-do- _ 

-do- — 

-do- — 

-do- _ 

-do- — 


-do- 


-do- 


-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 


313 2197 

5 5 

11-9-80—till date—1060 

4- 9-79—26-3-86—955 

I- 9-81 — 7-5-86—990 

6-9-80—30-4-86- -950 
17-07-80—26-3-86—9J0 
23-1-81, 12-3-86—840 

5- 4-80, 6-9-86—1020 
20-2-79, 2-6-86—950 

8-6-81 291-86—880 
06-05-81,1-6-86—7/0 

13- 3-81, 31-3-86—740 
3-3-81, 12-3-86—840 
29-7-81,27-3-86— 880 
19-S-80. 21-12-85—730 

3-3-81, 3-3-86—620 
7-7-79, 1985—800 

13-3-81, 6-6-86—620 

14- 8-81, 19-7-84—550 
16-10-80, 1-9-86—620 

II- 3-80, 4-4-86—620 
12-12-80, 16-2-86—620 

23- 1-81 till date—730 

24- 8-79, Jan. 86—580 
22-11-83, 25-7-86—550 
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30. Iqbal Singh s/o Sh. Kama) Singh, WZ-504, 


Raj Nagar, Palam Colony. .... 

31. Md. Kasim Khan, s/o Sh. Inayat Ullah Khan, 

01-07-83 

-do- 

■— 

1-7-85, 5-6-86—440 

11/60, East, Mahasur Nagar, Delhi Cantt-10. 

32. Akash Chauhan s/o Sh. Dlieram Pal Chauhan, 

24-07-84 

-do- 


24-7-84, 30-11-85—330 

F. 45, DDA Colony, Khayala, N. Delhl-18 

33. Davinder s/o Sh. Ram Grander, T-73, Maharum 

14-06-85 

-do- 

* * 

14-6-85, 3-7-86—241 

Nagar, Delhi Cantt-10. 

34. Gulab Singh Yadav s/o Sh. Ramhare Yadav, 
Village Mushldpur, P.O. Parakohnagar, Distt. 

26-5-85 

-do- 


26-5-85, till date—328 

Gurgaon ....... 

35. Inder Sain s/o Sh. Darshan Singh, 52/60, East 

12-07-85 

-do- 


12-7-85, 30-4-85—330 

Maharum Nagar, Delhi Cantt-10. 

36. Gayan Singh S/o Sh. Sultan Singh, V. & P.O. 

03-01-85 

-do- 

- 

3-1-85 till date—330 

Mahipalpur, New Delh-a7 .... 

13-5-80 

-do- 


13-5-80, 25-2-36—120 

37. Ram KJshore s/o Sh. Jagan Nath, WZ-87, 

Raj Nagar, Palam Colony, New Delhi. 

2-6-80 

-do- 

— 

2-6-80 to 10-11-86, 1170 

38. Mukesh Kumar, s/o Sh. Wazirchand, WZ-681 

Raj Nagar, Palam Colony, New Delhi-45. 

7-7-80 

■'do- 

-- 

7-7-30 to l(,-9 1986- 
1185 

39. Satvir S/o Sh. Balwant V & P.O. Chuman 

Hera New Delhi-73. 

17-05-80 

-do- 

— 

17-5-80 to 19S6-J020 

40. Hari Shankar Yadav s/o Sh. Muonilal Yadav, 
C-326, Shardha Nand Gali, Nanak Chand 

Basti, Kotla Mubarakpur, N. Delhi. 

17-10-80 

-do- 

- 

17-10-80 |o 1986— 

11 00 days 

41. Harvinder Singh s/o Sh. Jaswant Singh, G-l, 

953, Sarojini Nagar, N. Delhi-23. 

22-4-81 

-do- 

— 

22-4-81 to 4-10-86—950 
days 

42. Mababir Singh Yadav, s/d Sh. Pokhar Siagh, 

Village Bahhrola, P.O. Plam, N. Dclhi-45. 

3-7-81 

"do* 

— 

3-1-81 to 31-1-86—840 

43. Ram Singh s/o Sh. Poker Singh. Vill. P.O. 

Larsoli, Distt. Sonepat, Haryana 

3-10-79 

-,‘o- 

— 

3-10-79 to 31-1-86-880 

44. Sat Bir Singh, s/o Sh. Khem Chand, House 

No. 205, Village Ladosarai, 20, Mehrauli, New 

22-3-80 

-ao- 

— 

— 

Delhi. 

22-3-80 

-do- 


22-3-80 to 31-5-86—840 
days 

45. Sukhdcv Singh, s/o Sh. Kuldcep Singh 

46. Rajinder Pd. Sharma s/o Sh. Bhorumal. 

WZ-524-B, G-77, Sadh Nagar, Palam Colony, 

5-7-80 

-do- 



New Delhi-45. 

12-7-79 

-do- 

— 

12-7-79 10-5-12-85 -690 

47. Jai Prakash s/o Sh, Kishan Lai, 22/1 Ghee 

Mandi, Pahargary, New Delhi. 

24-7-79 

-do 

—* 

24-7-79 to 20-1-86—868 

48. Hans Raj Pahuja s/o H.C. Pahwa, D-I, 210, 

Lajpat Nagar, New Delhi-29. 

7-3-81 

-do- 

— 

7-3-81 to July, 86—707 

49. Raghu Raj Bhatoagar, s/o Shri J.P. Bhatnagar, 
17/401, Than Singh Nagar, Anand Parbat, 

New Delhi-110005. 

28-3-80 

-do- 


28-3-80 till date 833 

50. Bhralim Pal Rajoria s/o Sh. Sukhbir Singh, New 
Tata Nagar, J-33, Mahipal Pur Dairy, New 
Dellii-37. 

24-8-81 

, -do- 


24-8-81 to 23-3-86—660 

51. Philip Gilbert s/o Sh. Hilbert, 33, Ahilya Bai 

Road, New Delhi-110002. 

19-6-80 

•do- 

— 

19-6-80 to 31-10-84—660 

52. Vinod Kumar, s/o Sh, D.S, Chauhan, RZ-2 A/21, 
Puran Nagar, Palam Colony, New Delhi-45. 

25-12-83 

-do 

— 

25-J2-83 to till dale- 
550 

53. Rajinder Prasad s/o Sh. Dull Chand, House 

No.1314, 8 Biswa Mahupura, Gurgaon Vill. 

‘,-8-80 

-do- 

— 

4-8-80 to 30-4-86- 510 

54. Makhan Singh s/o Sh, Rara Singh, 674, Ali 

Ganj, New Delhi-3. 

1-2-80 

-dO’ 

— 

1-2-80 to March, 1986— 
1130 



2199 


[*mr II— its a (ii)] virai *tt <ium : nf 11, 1 o91 /^wrar 21, 1013 


L 2 

3 

4 

5 

6 

55. Manohar Lai Kashyap, s/o Sh. Lai Chand, 

WZ-752, Nangal Rai, N, Delhi-46. 

: 9-5-11 

-do- 

— 

29-5 81 to July, 1986—550 

56. flipin Chander Pal Singh P.ana s/o Shri R.P.S. Rana 
62, F, Pocket III Mayor Vihar, New Delhi-91. 

8-5-80 

-do- 

-- 

8-5-80 to 15-3-86-1130 

57. Vinod Kumar Sharma s/o Sh, Des Raj Sharma, 
C-242, J.J. Colony, 1-Iastal, Uttam Nagar, 

New Dclhi-59. 

24-9-80 

-do- 


24-9-80 to 15-5-86- -960 

58. Tara Prasad Bhandari s/o Sh. Dina Nath 

Bhandari C-l/5, Pandara Park, N. Dclhi-3. 

16-1-91 

-do 

— 

16-1-81 to 4-8-86 —1060 

59. Sugan Chand Kaushik s/o Mohadri Kaushik, 
RZ-20-J/1, Near Gurudwara Sagar Pur, N. 

N. Delhi-46. 

4-9-80 

-do- 

* 

4-9-80 to 20-3-85—840 
days 

60. Rajinder Singh s/o Rattan Singh, Vill. & P.O. 
Daulalabad Gurgaon, Haryana 

20-10-83 

-do- 

— 

21-10-80 till date 1224 
days 

6L 1-lari Chand s/o Sh. Iiarphool Singh, 500/12 

Jacob Pur, Near Mission School, Gurgaon. 

2-7-80 

-do- 

— 

2-7-80 lo 30-4-86- 730 
days 

62, Niwario Hussain, s/o Sh. Wazid Hussain, 

25/2B, President [-'state Rashtra Pati Bhawan, 
N.D.M 

7-5-81 

-do- 

" 

7-5-8! to till date 960 
days 

63. Gian Chand s/o Sh. Rhub Chand, 11-49, 

Jharora Village, Delhi Cantt-10 

9-4-81 

-do 

*— 

9-4-81 to 1-12-85-730 

64, Mobal Lai s/o Sh. Ram Bharose, Guru Nanak 
Darbar Public Sehool, Near Wata Tank, N, 

Rajinder Nagar New Delhi. 

12-3-80 

-do- 


12-3-80 to 26-6-86—1350 

65. liari Chand s/o Sh. Brij Mohan, A-54/339, Janta 
Quarter, Junak Puri, New Delhi. 

17-9-80 

-do- 

— 

17-9-80 to 2-5-86--650 

66. Shanti Swaroop S/o Yad Ram Sharma Vill. & 

P.O. Samalka, New Delhi, 

11-11-80 

-do- 

— 

11-11-80 to 30-4-86— 

730 

67, Daljoct Singh s/o Shri Arjan Singh, 1/96, 

Sadar Bazar .Delhi Cantt-10 

1981 

-do- 


1981 to 1986,-960 

68. Bhim Sain s/o Sh. Ladha Ram, 537/8, Madan 

Puri, Mata Ka Mandir Gurgaon, Distt, 

Gurgaon (Haryanaj 

69. Hub x r Singh s/o Shri Bhim Sain 

8-3-80 

-do 


8-3-80 to 28-9-86—1460 

Arya Nagar Kakkar pur Sagar pur, N. Delhi 

11-6-81 

-' 0 - 

— 

— 

70. Durga Dass s/o Sari M.ingao Ram, 501, WZ. 

Pi.aj Nagar, Palam Colony. 

17-9-80 

-do- 

— 

17-9-80 to 1986-—950 

71. Satpals/o Sh. Shyam Lai, WZ-500, Raj Nagar 

Palam Colony, N, Delhi-45. 

3 3-2-77 

-do- 

— 

3-2-27 to 30-9-83—980 

72. Sutesh Kumar s/o Sh. Amo Lai, Village 

Darapur, P.O. Lukra, Distt, 

1980 

-do- 

— 

1930 to 1985—1130 

73. Ram Swaroop s/o Sh. Sukhram House No, 92, 

Yusuf Sarai, Harjan Basti, New Deihi-16. 

9-3-80 


— 

9-3 30 to 1986-1390 

74. Shiv Prasad s/o Gurudas Mahipal Pur, Dairy, 

New Tata Nagar, New Dclhi-47, 

16-0-81 

-do- 

— 

16-1-81 to 10-11-86 and 
onwards 510 days 

75, Jhamman Lai s/o Sh. Givvar Singh, Shop No. 

19/3, Yusuf Sarai, N. Delhi-16.. 

3-2-79 

-do- 

— 

3-2-70 to 6-1-86—800 

76. Ram Prasad s/o Sh. Rauulal, 293, Hauz Khas, i 

New Delhi-J6. 

17-9 80 

■do- 

-- 

17-9-80 to 26-9-86—1170 

77. Sunnier Singh s/o Sh. Jhuhtr Singh, RZ-8A 

K-l 14, Puran Nagar, Palam Colony-96, 

16-5-31 

L o; idr/cleaner/ 
I'eoii/S^ccpcr 

■— 

16-5-81 <0 26-4-86—700 

78. SurcnJar Kumar Bhutani s/o Sh. Devi Dayal, 

392-A, Arya Nagar, Near Taip Top Tailor, 

Basai Road, Gurgaon. 

1981 

-do- 


1931 lo 1936-600 

79. Suresh Chand, Janakpuri 

30-9-81 

-do- 

— 

30-9-81 to siill woiking 


770 days 
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80. 

Balbeer Singh s/o Shri S.S. Dondiyal, 1/274, 
Dakshin Puri, Ext. New Delhi-2. 

10-7-83 

T oader/Cle anir/ 
Swceper/Peori 

— 

10-7-83, 1984, 1985 still 
1986-440 days 

81. 

Ramesh Chand s/o Sh. Shibba Ram, 20, Mochi 
Bagh, Balmiki Mohall, New Dclhi-4. 

26-7-80 

-do- 

— 

26-7-80 to 26-9-86—1060 

82. 

Brij Lai s/o Sb. Kanak Singh, V. & P.O. 
Shakapur, N. Delhi-92, Avya Nagar. 

1980 

-do- 

— 

1980-180 days again to 
1985-860 total days 

83. 

Yog Ran s/o Sh. Brahim Singh Vill. & P.O. 
Shakarpur, Arya Nagar, New Delhi-92. 

1980 

•do- 

— 

1980 to 1985 980 days 

84. 

Ram Lai s/o Madan Lai, 14/262, D.P. Extn., 

New Delhi-110062 

22-09-80 

-do- 

— 

22-9-80 to 4-4-86—950 

85. 

Dhan Pal Singh s/o Hargulal Singh, New Tata 
Nagar, Mahilpur Dairy, N. Delhi-37. 

12-9-79 

-do- 

—- 

12-9-79 to 1986-690 days 

80, 

Mahipal Singh s/o Sh. Kishan Lai, F-2/J56, 
Madan Circle, New Delhi. 

15-6-76 

-do- 


15-6-76 to 17-3-80 540 
days 

87. 

Ajay Massih, s/o Sh, Massih, A-12/165, 1A 
Colony, Basant Vihar, New Dclhi-57, 

13-3-01 

-do- 

- 

13-3-81 to 1986-950 

88. 

Joginder Kumar s/o Shri Puran Chand, WZ-29, 
Raj Nagar, Palam Colony, New Delhi-45. 

1983 

-do- 

— 

1981 to 1985-950 days 

89. 

Subhash s/o Sh. Ram Swaroop, V. & P.O. Badli, 
Banjara Basti, Near Railway Patak, N. Delhi-42. 

1983 

-do- 

— 

1980 to 1985 1170 

90. 

Dhan Pat s/o Nihal Chand 23, P.O. Hauj Khas, 
New Delhi-16. 

19-4-80 

-do- 

~ 

19-3-80 to 9-1-86—1060 

91. 

Nand Kishorc, s/o Sh. Kishan Lai, Nangal 

Dairy, Gurgaon Road, Nt w Delhi-37. 

13-9-80 

-do- 

— 

13-9-80 to still working 
1060 days 

92. 

Jag Pal s/o Sh. Bhagmal C-40, Siddharata Basti, 
P.O. Jangpura, New Delhi-14. 

12-8-80 

-do- 

— 

12-8-80 to still working 
1060 days 

93. 

Parkash Chand s/o late Sh. Puran Singh, Vill, 

& P.O. Kapashera, Gurgaon, Road, New 
Delhi-37. 

1981 

-do- 


1981 to 1986—440 

94. 

* 

Krishan Gopal Tiwari s/o Shri K.L. Tiwari 

R-S 7/20, J-118, Puran Nagar, Palam Colony, 
New Delhi-45. 

1982 

-do- 


1982 to. 1986 still 
working 880 

95. 

O.P. Sharma s/o Shri Rattan Singh Sharma 
H.N0.557-A/8, New Colony, Gurgaon Disit. 
Gurgaon (Haryana) 

4-12-80 

Loader/Cleaner/ 

Peon 


4-12-80 to 1986-1170 

96. 

Surinder Singh Sharma s/o Sh. Bhagwan Dass 
Sharma, 224/18, Hari Nagar, Laxmi Garden, 
Gurgaon, Haryana. 

17-2-81 

Store Keeper 


17-2-81 to 1986—770 

97. 

Sushil Kumar Verma s/o Sh. Chander Mool 
Verma, H.No.159, S.P. Mookerjee Park, Tilak 
Nagar New Delhi-18. 

17-4-84 

Catering Asstt. 


17-4-84 to 1986—440 

98. 

Jagdish Prashad s/o Sh. Badani, G-ll, 284, 
Madangiri, New Delhi-62. 

1 979 

1979 

1985 

Total days 1020 

99. 

Umed Singh s/o Sh. Malkan Singh, RZ-12/2 

Puran Nagar, Main Road, Palam Colony, 

New Delhi-45 

1980 

1980 

1986 

Total days 1016 

100 . 

Digambcr Singh s/o Sh. Karan Singh, 8950, 

14/B, Shidipura, Karol Bagh, New Delhi-5. 

1980 

1980 

1985 

Total days 730 

101. 

Jai Parkash s/o Sh. Raghbir Singh, H.No. 172, 
Kapashera, New Delhi-37. 

1980 

1980 

1986 

Total days 1060 

102 . 

Shanti Devi w/o Shri Lali Mithnn Lai, N. 
Tatanagar, Mahipal Pur Dairy, N.D.-37. 

1984 

1984 

1985 

Total days 220 
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S.O. 1320.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby published the following award of the Industrial Tri¬ 
bunal, Guwahati as shown in the Annexure in the industrial 
dispute between the employers in relation to the management 
of Oil and Natural Gas Commission and the r workmen, 
which was received by the Central Government. 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL, GUWAHATI, ASSAM 
Reference No, 1(c) of 1989 

PRESENT: 

Shrl D. N. Hazarika, 

Presiding Officer, 

Industrial Tribunal, Guwahati. 

In the matter of an Industrial Dispute between: 

The management of Oil and Natural Gas Commission, 
Eastern Region, Dhansiri Valley Project, Jorhat. 

AND 

Their workmen represented by the Secretary, D.V.P. Oil 
and Natural Gas Commission Workers Association, 
Jorhat, P.O. Jorhat. 

APPEARANCES: 

Shri D. Talukdar, Advocate : For the Management. 

Shrl G. N. Sahwalla, Advocate and Shri N. Choudhury, 
Advocate : For the Union. 

AWARD 

This Reference arising out of the Central Government Noti¬ 
fication No. L-30011 /27/88-D-IIKB), dated 23-12-88 relates 
to the dispute indicated in the schedule below : 

‘‘Whether the action of the management of Oil and 
Natural Gas Commission, Dhansiri Valley Project, 
Eastern Regional Business Centre, Jorhat in not re¬ 
gularising the services of 264 casual labourers en¬ 
gaged in different sections of the Project is justified. 
If not, what relief the concerned workmen ate 
entitled to 7” 

On receipt of the notification the reference was registered 
and notices were issued to the parties to file their written 
statements. Union filed their written statement and additional 
written statement. Management also filed their written state¬ 
ment. In course of hearing union examined two witnesses. 
Management also examined only one witness. 

Learned counsel- for management Talukdar argued that all 
the concerned workmen of this reference are only contractual 
labourers. They were never employed by management 
O.N.G.C. Dhansiri Valley Project. These workers worked 
under a contractor in whose name different work orders were 
issued from time to time by management. Payment has been 
made through the contractor. According to him contractor 
submits the bill for payment and management accordingly 
pays the bill to the contractor, management never pays directly 
to these workmen. He further contended that as these work¬ 
ers are not casual workers as defined in the Act itself, ques¬ 
tion of tegulaeisation of their services docs not arise and they 
are not entile to any relief 

Learned counsel for the union submitted that workmen are 
all casual labourers serving in O.N.G.C., Dhansiri Valley Pro¬ 
ject for long time. At po point of time these workers served 1 


as contractual laboureia. According to him, these woikers 
served Ihc management lor all these years to the full satisfac¬ 
tion of the management. Union workers of Dhansiri Vafiey 
Project after serving us casual workers for many years, put 
up demand for regularisation of their services. Management 
to nullify the demand of the workers started giving contract 
orders in the name of one of the workers just to show that 
all union member (concerned workmen) are contractual 
labours only, according to learned counsel of the union. 

From the above argument it is dear, that main question 
to be decided is whether concerned workmen arc casual 
labourers or contractual labourers. 

According to counsel for management no appointment letter 
has been issued to any of the concerned workmen by the 
management except in two cases. This fact is admitted by 
union. J 

Management denies that concerned workmen are not em¬ 
ployees of O.N.G.C., Dhansiri Valley Project as no appoint¬ 
ment letter was issued to any one of them. But as defined 
in section 2(s) Industrial Disputes Act, “workman means any 
person (including an apprentice) employed in any industry to 
do any manual, unskilled, skilled, technical operational, clari- 
cal or supervisory work for hire or reward whether the terms 
of employment be express or implied 

This definition clearly shows no formal appointment letter 
is necessary. 

Even implied consent is sufficient if all other conditions 
are fulfilltd. In the instant case, to determii ? whether con¬ 
cerned workmen are casual labourers as claim d by union or 
not, the question whether there exist the relationship of 
master and servant is to be determined first. If there exist the 
relationship of master and servant, then concerned workmen 
are all employees of O.N.G.C,, Dhansiri Valley Project. 

Union witness stated that management fully controls and 
directs all concerned workmen to perform different duties at 
different places. He further stated that management even trans¬ 
ferred some of the concerned workmen from one department 
to another department. ES. 8 is such a transfer order issued 
by management, M. Ciring Phooken was transferred from 
D.A.S. (1) department to D.A.S, (3) department. 

According to this witness management controls and directs 
what, when and how a .perticular work is to be done by 
the concerned workman. Management supplies all necessary 
tool's and materials lo concerned workmen for execution of 
their respective assigned duties. He further stated management 
decides the mode of payment and daily wages of each emp- 
lyee. Management has not denied these facts. From the 
above evidence ! find O.N.G.C. management (D.V.P.) has full 
control over all the concerned workmen. All workmen i s to 
perform and execute his assigned duties according to the 
direction of the management. 

Management which has full control over all workmen in¬ 
cluding power of transfer and supplies all necessary tools and 
materials to the concerned workman proves exis'erce of 
master-servant relationship. In view of this relationship I find 
management D.V.P. (Jorhat) is the employer and concerned 
workmen are all employee of O.N.G.C., Dhansiri Valley Pro¬ 
ject, Jorhat. 

Management filed some documents which arc exhibited as 
Exhibit-B series. Fix. B(l) to Ex, B(10) and Ex. C series 
(Ex. C-l) to Ex. C(3), According to management Ex, B 
series are different work orders issued to different contractors 
at different times. Ex. C series are the bills submitted by 
different contractors for payment of wages to the concerned 
workman. 

Likewise Ex. D and Ex. F. series nre different bills sub¬ 
mitted by contractors and payment older /vouchee issued by 
management against those bills. 

Learned counsel for management contended that these exhi¬ 
bits are sufficient to prove that concerned workman are con¬ 
tractual labourers engaged by different contractors at different 
times. 
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I.earaeJ counsel for union argued that this practice of 
ensuing contrart order m the name of one cf lire v/oikmen 
was intnxluccd by management after union demunded for 
regular,'stilion of their services and threatened to go on strike. 
According to learned counsel work on .Dhansiri Valley Project 
was started before ]9go, At lir-t Headquarters of D.V.P. 
was in Dimaptir and later on it was shifted to Jorliat for 
smooth running of the project. Some of the concerned work¬ 
men are walking since the inception of the project. 

Management has admitted establishment of this Dhansiri 
Valley Project way back in 1982 with it's headquarters at 
Dimapuv. Management further admitted that headquarters of 
D.V.P. has been transferred to Jorhat from Dimapur. Man¬ 
agement has failed to submit any work order issued to any 
contractor before the date of demand made by union for 
lcgularisobon of the ; r services. 

Ex. ? and Ex. 6 shv.vs that Dhansiri Valley Project started 
functioning in the y:ar 1981 and appointment letter Ex, 5 
and 6 were issued to two of the concerned workmen i.e. 
Gcjen Murmur and Prahin Sonoway. 

Hence the argument advanced by management that Dhansiri 
Valley Project started functioning in 1982 fall through and 
further I find all the concerned workmen are not contractual 
labourers as claimed by the management. Further more I And 
no work order was issued prior to the demand raised by union 
for regularisution of then services. 

Counsel for union argued that in O.N.G.C. establishment 
there is no provision for contractual labour. According to 
him there are only two types of contingent employees in 
O.N.G.C. In support of his claim he pointed out clause 2 of 
certified standing orders for contingent employees of O.N.G.C, 
As per provision of said clause there are only two types of 
contingent employees e.g. (1) Temporary and (21 Casual. 

He further argued that wages of the concerned workman 
is paid as per provision of A.19.1 of Book of delegated powers 
of O.N.G.C. This piovision is for engagement of casual 
labour as and when required and payment of their daily 
wages. 

Management witness I.. Kochari admitted in cross-examina¬ 
tion that payment of wages of all the concerned workman 
is made under clause A.i9.1 of Book of delegated powers. 
This witness further stated that though payment is made as 
per clause A. 19.1 of B.D.P, management considers all the 
workmen as contractual labourers. Exhibit D(2) and Ex. E(2) 
issued by management shows that payment has been made 
to casual labourers. These exhibits clearly proves management, 
makes payment to casual labourers and not to any contractual 
hand ( workman). 

Management witness in his cross-examination started that 
management has not obtained any licence for employing Con¬ 
tractual labourer as per provisions of Contract Labour (Repu- 
lation and Abolition) Act. 1970. He further argued that 
persons to whom work order has been issued are not licensed 
to act as contractor as per provisions of Contract Labour. 
(Regulation and Abolition) Act, 1970. Therefore contention of 
the' management that work order have been issued to con¬ 
tractors is not true. -This fact further finds support in the 
work order Ex B series. Work order has been issued to 
person who are not segakly entitled to be a contractor. So 
the fact of iesne of work ordrr to contractor and payment 
to contractual labour full through, 

Txarned counsel A'r the mananement argued that Dhnns'ri 
Valley Project is not a permanent project. Once drilling 
Is comnlele, this project will not rconlre many hands because 
Oil will be purrmed out mechan ; callv from the wells where 
Oil is struck. Hence this project cannot be termed as per¬ 
manent industry It Is true when drilling operation is going 
on in a eertnm prnieet more hands are required than when 
such drilling is complete. Only because less number of hands 
will he rccuircd in future in a certain project, it cannot be 
•ermed as temporary pioicct. According to union counsel. 
D.V.P. has t(nrled construction■ of one Q'l town near Torhat 
which will be future headquarters of Dhansiri VnlLv Project. 
Ex. 13 is the site plan and man of the said Oil town near 
Jorhat. 


This shows this Dhansiri Valley Project is hot a tempo¬ 
rary project as contended by learned counsel ior manage¬ 
ment. 

From the above facts and circumstances I find master and 
servant lelatonship exists between the management of D.V.P, 
(O.N.G.C.) and the concerned workman, Therefore 1 find 
concerned workmen arc nil employees of D.V.P, (O.N.G.C.) 
Jorhat and they are not contractual labourers. 

Management in their preliminary written statement dated 
27-4-198 9 admitted that an industrial dispute exist between 
the concerned workman and management of D.V.P. Jorhat. 

As per definition of Industrial Dispute parties to an 
industrial dispute are :— 

(a) Employers und Employers 

or 

(b) Employers and Workmen 

or 

(c) Workman and Workmen. 

In tho instant case as per admission of the management 
present dispute is between Employers and Workmen. Emp¬ 
loyer is represented by management of O.N.G.C. Dhansiri 
Valley, Project, Jorhat and workmen ’arc (represented by 
Secretary Dhansiri Valley Project Oil and Natural Gan Com¬ 
mission Workers Association)-. 

From management own admission T find concerned work¬ 
men are all employees of O.N.G.C. Dhansiri Valley Project, 
Jorhat, 

According to management witnesses; these workmen arc 
serving in different capacities in Dhansiri Valley project, Jor¬ 
hat since 1983. According to union witness these workmen 
are serving since 1981. From the evidence of these witnesses 
it is an established fact that workmen are serving for more 
than 7 years continuously in different capacities in Dhansiri 
Valley Project. In view of their continuous service for long 
years having all the requisite qualifications and experience 
all the workmen are entitled to rcgularisation of their services 
in their respective posts as per clause (2) of certified stand mg 
order for contingent employees of the OH and Natural Gas 
Commission. 

Therefore I find management of O.N.G.C. Dhansiri Valley 
Project, Jorhat is 'not justified ip not regularising the services 
of all the concerned workmen. 

Services of all the 264 workers are to be regularised by 
O.N.G.C. Dhansiri Valley Project, Jorhat. 

I give this AWARD on this 12th day of March, 1991 at 
Guwahati under my hand and seal. 

D. N. HAZARTKA, ^residing Officer. 

[No. L-30011/’7/88-D. Ill (W>1 
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SO 1321—Tn pursu'ance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hcrcbv published the following award of the Central Gov¬ 
ernment Industiral Tribunal, Jabalpur as shown in the. An¬ 
nexing in th' industrial dispute between the employers^ in 
relation to the' management of Bpiiadila iron Ore Project 
and their'woi kmen, which w'as received by the C entral Gov¬ 
ernment. 
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BEFORK SHRI V. N. SHUKLA, PRESIDING OFFI 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBI f- 

NAL-CUM-LABOUR COURT, IABALPUR (M.P.) 

Case- No. CCfIT / lC(R)f?,ll) .197 

PARTTIS : 

Employe) s : n relation to the management of Bailadila 
Iron Ore Project, Deposit No. 14. P.O. Kirandul, 
District East at (M.P.) and their workman Shri G, 
Bhimavya, Electrician, Gr, Ilf, represented through 
the Metal Mine Workers’ Union (INTUC). P.O. 
Kirandul, District Bast nr (M.P.). 

APPEARANCES : 

For Workman ... Shri A, B. Khan. 

For Management ; Shri R. Menon, Advocate. 
INDUSTRY : Irone Orei Mine ... DISTRICT : Bastar (M.P.) 

AWARD 

Dated, February 28, 1991 

This is a reference made by the Central Government, 
Ministry' of Labour, vide its Notification No. L-26012/6/86- 
D-3(B)"/D-2(A), dated 16-10-1987, for adjudication of the 
following dispute :— 

’’Whether the action of the General Manager, Bailadila 
Iron Ore Project, Dep. No. 14, Kirandul in not 
promoting Shri G. Bhimayya Electrician, Gr. Ill to 
Electrician Gr. II along with his juniors S/Shri 
Itnburnja, C. N. Senan, M. C. Das. Kaliya Setty 
etc. in Inly, 1977 is fair and justified 7 If not, to 
what relief the workman is entitled 7” 

2. Shri G. Bhimavya, the workman concerned was work¬ 
ing as Electrician Grade III since 12-1-1970. The channel 
of promotion of Electrician Gr. Ill is to the post of Electri¬ 
cian Gr. II and promotion are made in accordance with the 
provisions as laid down in the Tripartite Settlement dated 
30-10-1971. The necessary Qualifications prescribed for pro¬ 
motion to the post of Electrician Gr. II is Middle Class pass 
nr I.T.I. nnd having a valid statutory certificate. 

3. According to the workman, despite the requisite quali¬ 
fications. the workman was not considered for promotion in 
the D.P.C. met on 14-2-1977 and his juniors S/Shri Babu- 
raja. C. N. Senan M. C. Das, Kaliya Setty etc. wete promot¬ 
ed to Electrician Gr. TT in the year 1977. They were promot¬ 
ed ignoring his claim of promotion and his senior was not 
considered. He was promoted subsequently. He is, therefore, 
entitled to' he promoted from July, 1977 and be placed 
above his juniors viz. S]Shri Baburaja, C. N, Senan, M. C. 
Das. Kaliya Setty etc. with all consequential benefits. 

4. Managemen! says that when the D.P.C. held he was not 
having Electrioial Licence i.e. Licence of competency 
Therefore he could not be promoted. His case was not Ig¬ 
nored. He was not found qualified for the said post. He was 
subsequently promoted to the post of Electrician Gr.TI with 
effect from 2-1-19S9. when the vacancy arose, alter produc¬ 
tion of the requisite qualifications Certificate. His case cannot 
he considered at this stage. He is not entitled to the alleged 
seniority. He is to blame himself for this. His case is, there¬ 
fore, liable to be dismissed. 

5. Reference was the issued in this case. 

6 . Wotkmnn has examined himself in support of his case 
and the management has examined two witnesses, M.W. 1 
G.S.R.C. Murty and M.W.2 T. C. Koshy. 

7. Workman has proved two documents Ex, W/I and Ex. 
W/2, while the management proved seven documents Ex. 
M/1 to Ex. M/7. 

8 . Without coing into the details of the case documents 
are self proof of the fact that the case of the workman was 
no 1 considered because of the non-avail ability of the reauisite 
'■utifirn'-' wb-'ch entbles him to the promotion (Certificate 
EX, W/lj.-Tiw certificate shows-that he had qualified for 
the raid post in the year July 1976 and the Certificate was 
issued on 25-9-77. As per Ex, W/2 the workman applied and 
1158 GI/91—7 


broughi to the notice of the management that he has obtain¬ 
ed certificate. How the applicant/workman is to be blamed 
is not understandable because the witnesses for the manage¬ 
ment dul not give particulars of the DPC MW1, G.S.R.C. 
Mint), war. gave particulars of the DPC admits that he does 
not know evrtcliy as to wliat certificate tile workman was 
having at the lime of DPC. ilc further says that his ca»C 
for promotion was considered after seeing the certificate, only. 

9. This case is a matter of tcchanicr.lity. Workman posses¬ 
sed u certificate. In other words, he was qualified for the 
promotional post i.e. Slectrician Gr, II on the date of the 
DPC- hold on 14-2-1977. The only unfortunate part of it 
was that the workman could not obtain the certificate prior 
to the date of DPC which was held. In the absence of the 
certificate the DPC could have considered his case and the 
result in a sealed cover. Thereafter on receipt of the certi¬ 
ficate the management could have conveniently regularised 
the workman and due promotion should have been given to 
him maintaining his seniority. 

10. There is no bad record of the workman concerned. The 
only diqualifict’.tlon at the time of DPC was that he could 
not produce the relevant qualifications certificate which he 
possessed and was well qualified for the post. This fact 
should not give so much weight as to disregard his long past 
service and his seniority. 

11. The workman Is, therefore, entitled to promotion with 
effect from July, 1977 in the Cadre of Electrician Grade II 
along with his juniors S/Shri Baburaja, C. N. Senan, M. C. 
Das, Kaliya Setty etc. with all consequential benefits includ¬ 
ing promotion elc. Ho would, however, not be entitled to 
difference of wage for the period from the date of promotion 
till the date of production of the Certificate. 

12. Reference is, therefore, answered as follows 

That the action of the General Manager, Bailadila Iron Ore 
Project, Dep. No. 14, Kirandul in not promoting Shri G. 
Bhimayya Electrician Gr. Ill to Electrician Gr. n along 
with his juniors S/Shri Baburaja, C. N. Senan, M. C. Das. 
Kaliya Setty etc. in July, 1977 is unfair and unjustified. He 
is entitled to the promotion to the Cadre of Electrician Gr. 
IT with effect from July. 1977 along with his juniors named 
above with all consequential benefits including promotion 
etc. except the difference of wages for the period fiom the 
date of promotion till the date of production of certificate. 
No order as to costs. 

V. N. SHUKLA, Presiding Officer 
[No. 26012/6/86-D-3(B)/D-2fA)] 
tf ftwff, 18-4-91 
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S.O. 1322.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the awarfd of the Central Government In¬ 
dustrial Tribunal, No. J Dhanbad as shown in the Annexure, 
in the industrial dispute between the employers in relation to 
the management of M/s. Minerals and Minerals Lid. and their 
workmen, which was received by the Central Government 
on 25-3-91. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 AT DHANBAD 

In the matter of a reference under Section 10(T)(d) of 
thei I D. Act, 1947 

Reference No. 86 of 1989 

PARTIES : 

Employers in relation to the management of M|k. Mine 
rals and Minerals Limited P.O. Richighuta, District 
Palamau and their workmen. 
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PR I SI NT ; 


Shri S. K. MitPresiding Officer. 

APPEARANCPS : 

On belnilf ol the employers ...Shri G. Prasad, Advocate. 

On behalf of the workman : Shri T. D. Lall, Advocate. 
STATE ' BIHAR INDUSTRY : Bauxite Mines. 

Dated. Dhanbnd. the 15th March. 199! 

AWARD 

The present 11 fere nee arises out of Order No. L-29012/ 
24/89-IR, dated the 2nd August, 1989 passed by the Centred 
Government in respect of an industrial dispute between the 
parties mentioned above. The subject matter of Lhe dispute 
has been specified in the schedule to lhe said order snd the 
said schedule runs as follows 

SCHEDULE 

“Whether the action of thei management of M/s. Mine¬ 
rals and Minerals Limited P, O. Richighnta. Dist¬ 
rict Palamau in terminating the services of Shri 
Mincshwai Bhagal fa workman of Mandupat Bau¬ 
xite Mine) w.e.f. 10-4-89 is justified ? If no*, what 
relief is the workman entitled to ?" 

2. The dispute has been settled out of Court, A memoran¬ 
dum of settlement has been filed in Court. I have gone 
through (he terms of settlement and I find them quite fair 
and reasonable, There is no reason why an award should 
not be made on lhe basis of terms and conditions laid down 
in the memorandum of settlement. I accept it and make an 
award accordingly, The memorandum of settlement shall 
form part of the award. 

3. Tet a copy of this award be sent to the Ministry as 
inquired under Section 15 of the Industrial Dispute Act, 1947. 

S. K. MITRA, Presiding Officer 

[No. L-29012!24!89-1R. fMkc.11 


BEFORE THf PRESIDING OFFICER CENTRAL GOV¬ 
ERNMENT INDUSTRIAL TRIBUNAL NO, 1 AT 

DHANBAD 

Reference No. 86 of 1989 

Empovers in relation to the management of M 's. Mine¬ 
rals and Minerals Ltd,, Richiguta :— 

AND 

Their Workmen 

The humble joint petition of compromise on behalf of the 
partis most respectfully sheweth 

1, That, the parties have amicably sctled Uhe industrial 
dispute relating to the aforesaid reference on the following 
terms and conditions : — 

(1) That. Si Mnneshwar Bhagat. the workman concerned, 
shall be reinstated as a MHzdoor by the management within 
15 days of this ioint petition of compromise accepted by the 
Hon'blc Tribunal; 

f2) That, the workman shall not be paid wages or any 
other benefits for the intervening period between the date 
of dismissal and reinstatement, 

(3) That, tile workman shall be paid the same wages as 
are payable lo othei workmen woiking in the same category. 

That, the workman shall hav; pc other claim what¬ 
soever as aguiii't the instant reference. 

(5) That. tV workman shall maintain good conduct and 
should be in-! : ce in any misconduct in future and if it is 
proved in a oc mestic enquiry, the mi <• --it shall have the 
Af’ht to take <’-■ riplinary action r.f may be necessary. 


(6) That, ilc management ;uy transfer him to otlat' 
cdaMishmeni, as and when required from time to lime, as 
per provision ol the Standing Order. 

r7 1 Tha<. T i.s agreed that inis s an \d -ill agreement 
settlement i tun and final setthmuni ol nil the claims of 
the v,.i.-,mun - -,,,g cult %.f i: above reference 

(8) That, the parties agreed that the settlement is fair, 
just and proper, and have set their hands after understand¬ 
ing the same. 

( t; l Thai, il was also agreed that sir copies of tris settle¬ 
ment he filed before the Hon'blc Tribunal and the Tribunal 
may be prayed to pasa an award in terms of the settlement. 

1| is therefore, prayed that your Lordship may be graci¬ 
ously pleased to accept the settlement and pass an award 
in teinis of the settlement and for this act of kindness the 
parties shall ever pray. 

For lhe workmen ; 

Sd/-Mnneshwar Bhagut 

For the Employers : 
Sd, /- Illegible. 

Witness Sd I- P. B. Choudhury, 

Uf ftFft, 19 1991 
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New Delhi the 9lh April. 1991 

S.O. 1323.—Tn pursuance of Section 17 oi the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby published the following award of the Industrial Tri¬ 
bunal, Tamilnadu, Madras as shown in the Annexure in 
the industrial dispute between the employers In relation 
to the management of Oil & Natural Gas Commission and 
their workmen, which was received by the Central Govern¬ 
ment on. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMILNADU 
MADRAS 

Friday, the 28th day of December, 1990 
PRESENT : 

Thiru M. Gopalaswamy, B.Sc,, B.L., 

Industrial Tribunal 
Industrial Dispute No. 65 of 1987 

(In the matter of the dispute for adjudication under Sec¬ 
tion 10(lXd) of the Industrial Disputes Act, 1947 
between the workmon and the management of Oil 
& Natural Gas Commission, Madras-6. 

BETWEEN 

Shri. A, Mvlvagnam, 

No, 17. Srinivasan Street, 

Juganathapuran, Chetput, 

Madras. 

AND 

The General Manager, 

Oil & Natural Gas Commission, 

226. Cathedral Road, 

Madras-600006. 

REFERENCE : 

Order No. L-300t2|12|66-D.m<B), dt. 4-6-87 of Minis¬ 
try of Labour, Government of ImBa. New Delhi. 
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This dispute coming on tor iinul hearing on Tuesday, the 
6th day of November, 1990 upon perusing the reference, 
claim and counter Statements and all oilier material papers 
on record and upon hearing the arguments of 1 vl. 8, Ayya- 
lliurm ail! i. LiariparanUiamun, Advocates appearing lor 
the workman and of Tvl. K. T. Palpnudiau and P. Rathna- 
durai, Advocates appearing for the management and uns 
dispute having stood over nil this tiny for consideration, this 
Tribunal made the following. 

AWARD 

lhis dispute between the workman and tile management 
ol Oil A: Natural Gas Lommission, Madras arisen out of 
a reference under Section I0(l)(d) of the Industrial Dis¬ 
putes Act, 1947 by the Government of India in its Order 
No. L-30012|12186-D.mtW, dated 4-6-87 of Ministry of 
Labour for' adjudication of the following Issue : 

“Whether the action of the management of Oil &■ 
Natural Gas Commission, Training & Executive 
Development Centre, No. 58, Rose Garden. Madras, 
in terminating the services of the workman Shri 
A. Pylwagnun with effect liom 3(1-7-84 is justified / 
1L not, to what relief the said workman is entitled 7’’. 

2. The allegations in the claim statement ate as follows: 

The Petitioner applied for the post of Draughtsman under 
tin: respondent, he was selected tor the post of Draughts¬ 
man in October, 1982. There was no written order of ap¬ 
pointment. Thereafter the petitioner worked under the 
respondent, He was also given a certificate in August, 
83 by the Superintending Geophysicist, legalding petitioner's 
satisfactory work. He was paid Rs. 400 as monthly salary 
besides overtime wages. However petitioner’s service was 
terminated in July ’84 illegally. Then the petitioner re¬ 
quested for reinstatement and hence he was taken back 
under the respondent in February ’85 on a monthly salary 
was Rs. 600. Unfortunately the petitioner’s service was 
again terminated at the end of September, J985 without 
any reason and in violation of law. Petitioner has been 
removed on the basis of a circular dt, 21-6-85 which advises 
the respondent to prevent employees like the petitioner 
from working continuously for 240 days in a year by dis¬ 
charging them. The Petitioner’s pleas for reinstatement 
have failed and the conciliation proceedings started by 
the Assistant Labour Commissioner (Central). Madras failed. 
The respondent alleged in the counter filed before the 
Labour Commissioner that the petitioner was not a regular 
workman, he was a worker on contract basis and that he 
was paid wages on the basis of the total output, namely, 
maps drawn. Petitioner'll termination is against Section 
25-3? of the industrial Disputes Act, The respondent’s ac¬ 
tion is illegal and unjust since the petitioner has completed 
serpice for more than 400 days continuously as on 30-7-1984. 
therefore un award may be passed directing live reinstate¬ 
ment of the petitioner with continuity of service and back- 
wages and all benefits. 

3. The Counter Statement runs as follows :— 

The Petitioner was not employed us a regular employee 
by the respondent. The petitioner was never given on order 
of appointment whether in 1982 or subsequently. Petitioner s 
-erflies were not terminated by the respondent in Jusy, 1984. 
It is not true that the petitioner was re-employed in a re¬ 
gular way from February, 1985 onwards. The circular dt. 
21-6-85 is irrelevant and section 25-F of the T.D. Act is 
not applicable to the case of the petitioner. The petitioner 
has not completed more tl.aii 400 days continuously as on 
30-7-1C84. Person who joined services allegedly as junior's 
to the petitioners have not been confirmed. The petitioner 
is not a qualified in Draughtsman. Ho docs not hold I.T.I. 
Certificate. He was given work by the respondent as Tracer 
on work-charge i.e, contract basis. Whenever the respon¬ 
dent had more than the normal work for shou periods peti¬ 
tioner and some other persons were given the work of 
Drawing Maps, etc. On contract basis, namely, payment of 
wages according to the volume of work done without giving 
auy status of full time or regular worker. Petitioner was 
not a regular employee with entitlement to monthly solary 
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and other benefits under tile Service Rules. Petitioner 
worked on contract Dusts lor ceitata periods only in 1983, 
1984 and 1985. The Petitioner applied for regular employ¬ 
ment, i.e, appointment on a regular basis. But he was not 
selected m me interview Dcsausc he anted to score requir¬ 
ed in.ii ks and candidates \.no scored more marks weie select¬ 
ed against vacancies to be tilled in by ,Scheduled cards candi¬ 
dates, under the rules, lints the petitioner was never taken 
in 'as a regulm employee and there)ore ibis dispute has to 
be dismissed. 

4. Points for determination in fills J.D. are 

(i) Whether the termination of the service ol the peti¬ 
tioner-workman i.e, denial of employment to Hie 
petitioner w.e.i. 30-7-1984 jusUfied 7 

(.ij To what leliet is the petitioner is entitled. 

5. the Petitioner gave evidence as W.W.l. lhe Superin¬ 
tending Geophysicist Srinvasavungain gave evidence ns 
M.W.L Lx. W.l to W-6 and La. M.l to 61-61 have been 
marked. 

lhe Petitioner who Delongs to the Sehduicd Caste, had 
actually applied to tile respondent I or getting a regular 
employment under Lx. M 41) dated 13-12-83. Even prior 
lo this date the petitioner sought tor appomtmetu us Helper 
Gradc-ili and he was inieivtevvid on 6-3-8L Inis is 
proved by the petitioner's own allegations >u Lx. W.L 
r-ollowing Petitioner's second application he has 'attended on 
interview held by the respondent on 20-9-84 vide paia-o 
or L\. W-l, But the Petitioner Inis not been selected as 
a result ot bom these interviews because he did not make 
the grade, lhe certificate Lx. W-4 and W-5 given to the 
petitioner by the Superintending Geophysicist speak ol the 
petitioner's good woik. They aie no proof of the petitioner's 
employment as a regular workman under the respondent. 

I fie Ullicc circufiu Lx. W-0 gives instructions to the res¬ 
pondent that no worker of a Casual nature should be engag¬ 
ed for more than 9U days continuously and that workers 
engaged under contracts should not be allowed lo complete 
iSl) days of work, itus circular does not help the peti¬ 
tioner at all. Lx. M-i and M-2 relating to the period from 
November, 1982 to May. 19.14 eltiichmgly proves that lhe 
petitioner was only given work of preparing maps on lhe 
oasis of contracts to complete specific items ol Map-work 
which arose temporarily or as a:i emergency Us distinguished 
from normal and routine work available is the Department, 
The petitioner has also signed in all these bills lor pay¬ 
ment of wages under the contract. Lx. M-21 to M-38 are 
vouchers showing payment of wage, lo the petitioner on 
the basis of contract. The policy ol employing workers 
on contracts is recortcl to for copping with work which arises 
intermittently or for short periods and when such additional 
work could not be handled by the existing regular stall’. Ex. 
M-42 is a policy note on this aspect. I he petitioner has 
failed to prove that Jte continuously worked on day to-day 
basis in any particular year or for the whole period front! 
1982 to 30-7-84, M.W.l, deposed that lhe petitioner was 
given work from J984, July after a long gap and he was 
not given any work troni August, 1985 because the addi¬ 
tional woik of an urgent nature was a temporary phenome¬ 
non which ended on September, ’85, The documents clearly 
prove that the petitioner was given work of drawing maps, 
etc. only on the basis ol contract under a scheme culled 
work-charged expenditure, 'sanctioned for clearing urgent 
work by engaging persons under contracts only. The peti¬ 
tioner has failed to prove that his work eventhough it falls 
under the contract was done continuously in any year for 
240 days so that the workman can nrguo atleast that con¬ 
tract should he ignored and he should be considered as full 
time or regular employee. The petitioner did not have any 
pay scale or monthly paid wage and he did not receive any 
benefit othyr than the wages from the respondent in terms 
of coT.truct only in the ertiie period. He has admitted in 
his evidence that 25 drawings were finished by him in a 
month for which he was paid Rs, 400 only. We cannot 
imagine that finishing 25 drawings for a price of Rs. 400 
was the duty of a regular employee or workman. In two 
Gee of the documents which prove that the petitioner was 
engaged only on a contract basis to do work of a temporary 
nature and in the absence of appointment made in terms 
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of existing service rules fanned by the respondent, the peti¬ 
tioner cannot be called u regular employee of tho respondent 
and therefore 1 hold that Section 25-F of the Industrial Dis¬ 
putes Act is not applicable to the case of the petitioner. 
When the respondent has not found any work of u surplus 
and emergent nature on its hand it cannot be compelled 
to give more and more work to the petitioner. 1 lie con¬ 
tract of employnient ends when the work specified is finish¬ 
ed. I therefore find on Point No. 1 that tne petitioner, 
being bound by the conn act is not a workman under the 
responent on ti regular ba’tis and that he was not terminated 
from services or removed from services, I find that there 
is only an expiry of rhe contract of engagement between the 
two for doing peace-work and that tho petitioner is not 
entitled to reinstatement. 1 find on point No. 2, that the 
petitioner is not entitled to any relief, 

(6) in tho result, award is passed uismiAing the dispute 
without costs. 

Dated, this 20th day of December, 1990. 

M, GOFALASWAMY, Presiding Officer 
[No. L-30012|12|86-D.1II(B)] 

WITNESSES EXAMINED 

For Workman : 

W.W.l—Thiru A. Mayilvaganmn. 

For Management : 

M.W.t—Thiru V.R. Srinivasarangan. 


DOCUMENTS MARKED 
For workman : 

Ex.W,l/30-10-85— 2 A Petition filed by W.W.l. before the 



Assistant Labour Commissioner 
Madras-6. (Xerox copy) 

Ex. W.2/31-3-86 

Counter filed by the management 
before the Asst. Labour 

Commissioner, Madras-6. (,,) 

W.3/21-4-86 

Conciliation Failure Report („) 

W.4/30-8-83 

Testimonial issued to W.W.l. („) 

W.5/12-2-85 

-do- („) 

W.6/21-6-85 

Office order Issued by the management 
regarding engagement of contingent/ 
casual/workcharge basis. („) 

For Management : 

Ex.M. 1/8-11-82 

Order authorising direct paymeut by the 
Superintendent of Geophysicist 
Electrologging Section of Management 
(Xerox copy) 

M.2/9-12-82 

-do- 

Ex.M./3/10-l-83 

Order authorising direct payment by the 
Superintendent of Geophysicist Electro¬ 
logging Section of Management 

(Xeroy copy) 

M.4/I0-1-81 

-do- 

M.5/3-3-83 

-do- 

M-6/28-3-83 

-do- 

M-7/3-5-83 

-do- Well Logging Section 
Of Management 

(Xerox copy) 

M-8/2-6-83 

-do- 

M-9/5-7-83 

-do- 

M-10/1-8-83 

-d-o 


M-1J/1-9-83 

-do- 

M-12/30-9-83 

-do- 

M-13/30-10-83 

-do- 

M-14/30-U-83 

-.O- 

M-15/30-12-83 

-do- 

M-16/31-1-84 

-do- 

M-l 7/29-2-84 

-do- 

M-l 8/30-3-84 

»• 0- 

M-19/30-4-84 

-do- 

M-20/30-5-84 

-do- 

M-21/10-11-82 

Voucher for payment of Cash of 
Rs, 400/- to WAV. 1 for the work done 
in Geophysicist Electrologging section 
of tho management. 

(Xerox copy) 

M-22/10-12-82 

-do- 

M-23/12-1-83 

-do- 

M-24/10-2-83 

Voucher for payment of Cash of Rs, 400/- 
to W.W.l for the work done iu Logging 
Section of the mangement. (Xerox copy) 

M-25/8-3-83 

-do- 

M-26/ 9-3-83 

-do- Cash of Rs. 450/- -do- 

24-4-83 

M-27/4-5-83 

Voucher for payment of cash of Rs. 400/- 
to W.W. 1 for the work done in Geophysi¬ 
cist B Logging of the management. 
(Xerox copy) 

M-28/4-6-83 

-do- 

M-29/5-7-83 

-do- 

M-30/1-8-83 

-do- Geology W.S. Lab -do- 

M-31/3-10-83 

-do- Geophy Logging -do- 

M-32/31-12-83 

-do- Cash of Rs. 800/- -do- 

in Geophy section of the management, 
(Xerox Copy) 

M-33/3-11-83 

-do- 

M-34/31-1-84 

*do- in Geophy Logging Section of 
the management, (Xerox copy) 

M-35/4-6-84 

Voucher for payment of cash of Rs.600/- 
to W.W.l for the work done Goophyslcal 
Section of the Management (Xerox copy) 

M-36/1-6-84 

-do- 

4-6-84 

M-37/28-6-84 

Voucher for payment of cash of Rs. 500/- 
to W.W.l. for the work done in Geophy¬ 
sical Services Logging Section of the 
Management. (Xerox copy) 

M-38/30-7-84 

Voucher for payment of cash of Rs. 350/- 
to W.W.l for the work done In Geophy 
data Section Of the management (’’) 

M-39/Series/ 

Voucher for payment of cash to W.W.l 

3-5-85 

for Rs. 600/- each (4 nos,) (,,) 

7-6-85 

3-7-85 

11-9-85 


M-40/13-12-83 

Application of W.W.l for tho post of 
Hclper/Khalasl in the management (,,) 

M41/— 

Bio-data of W.W.l. (,,) 

M-42/19-12-84 

Letter from Deputy Superintending 
Geologist to the Chief Geologist of the 
management. („) 
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M-43/30-1-85 

Sanction order of the Chief Geologist for 
incurring an expenditure not exceeding 
Rs. 4,800/- for contractual assistance to 
the interpretation Section. (Xerox copy) 

M-44/1-3-85 

Authority for direct payment of Rs. 600/- 
to W.W.). for the work done by him 
during February 1985 (Xerox copy) 

M-4J/6-4-85 

M-4 6/30-4-85 

M847/3-6-85 

M-48/27-6-85 

M-49/30-7-85 

M-50/31-8-85 

M-51/30-9-85 

M-52/30-6-84 

-do- March, 1985 „ 

-do- April, 1985 „ 

-do- May. 1985 „ 

-Jo- June, 1985 ,, 

-do- July, 1985 

-do- August, 19S5 „ 

-do- Sept., 1985 ,, 

Salary slip of Thiru S. Santhakumar, 
Assistant Draftsman (x^rox copy) 

M-53/— 

Oil & Natural Gas Commission 
(Recruitment & Promotion) Regulations, 
1980 and connected instructions. 

M-54/4-10-83 

Circular issued by the management for 
Interview for selecting suitable depart¬ 
mental candidates for the post of Store¬ 
keeper Gradc-11, Assistant Technician 
(Auto-Electrical), Assistant Technician 
(Electronics) and Assistant Draftsman- 
cum-Ferro Printer. 

M-55/7-5-84 

Memorandum issued by the Management 
to Thiru A. Sokarbabu selecting him for 
a temporary post of Draftsman-cum- 
Ferro Printer (Xerox copy) 

ExH-56/1-6-84 

5-6-84 

Order of appointment issued to Thiru 
Sakar Babu for post of Draftsman-cum- 
Fcrro Printer. (Xerox copy) 


M-57/31-10-82 Provisional Certificate issued by Indus¬ 
trial Training Institute, Gudlavalleru, 
Krishna District to Thiru A. Sekar Baby 
for having passed All India Trade Test in 
Draughtsman Civil held in July, 1982, 
(Xerox copy) 

M-58/7-3-84 Memorandum issued by the management 

to Thiru S. Santhafcumar selecting him 
for a Temporary post of Draftsman-cum- 
Ferro Printer. (Xerox copy) 

M-59 — National Trade Certificate issued to Thiru 

S. Santhakumar for having completed 
the course of Training at Government 
Industrial Training Institute, Ambattur 
and passed the trade test in the trade of 
Draughtsman—Mechanical held on July, 
1972. (Xerox copy) 

M-60/28-9-81 Office Order issued by the management 

— ■ ■ —■ promoting Thiru S. V. Ramana Rao to 

29-9-81 the post of Junior Draftsman (Geo- 
Science) (Xerox copy) 

M-61/30-3-89 Office order issued by the management 
promoting Thiru S.V. Ramana Rao to 
the post of Senior Draftsman (Geo- 

Science) (Xerox copy) 


23 WT, 1 9d 1 
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New Delhi, the 23id April, 1991 

S.O. 1324.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby published the following award of the Central Gov¬ 
ernment Industrial Tribunal, Bombay, as shown in the An- 
nexure in the industrial dispute between the employers in 
relation to the management of Bombay Port Trust and theii 
workmen, which- was received by -the Central Government 
18th April, 1991. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I BOMBAY 

(Presiding Officer : Justice S. N. Khatii) 
Reference No. CGIT—40 of 1988 

PARTIES : 

Employers in relation to the management of Bomba) 
Port Trusl 


AND 

Their workmen. 

APPEARANCES : 

For the Management—Shri Masurkar, Law Officer. 

For the 'Workmen—Shri B. N. Dongre, Advocate. 

INDUSTRY : Ports and Docks. STATE . Bomba). 

Bombay, dated 10th Apii.l 1991 

AWARD 

The Central Government has referred the following in¬ 
dustrial dispute to this Tribunal for adjudication under sec¬ 
tion 10 of the Industrial Dispute Act, 1947 : 

‘‘Whether the action of the management of Bombay 
Port Trust Bombay in first reducing the pay of Mrs. 
Nita Sharad Pathak, ‘B’ Scale Clerk by three stages 
for a period of one year and then dismissing het 
from service w.e.f. 13th Fcbiuary. 1978 was justi¬ 
fied. if not, what relief is she entitled to 

'2. Smt. Neela Sharad Pathak joined tile service of the 
Bombay Port Trust (hereafter, ‘the Management') as Clerk 
‘B’ Scale on 23rd October, 1971. Hereafter 1 shall refer to 
this Lad)’ Workman as ‘the LW’. She was on maternity leave 
from 27th April, 1977 to 16th July, 1977. After the birth of 
the second child she alleges to have developed back pain, 
making it impossible to join service on 17th July, 1977 on 
expiry of her maternity leave. On the recommendation of the 
Medical Officer of the Management, she remained on leave 
from 9th August, 1987 to 19th September, 1987. As the pain 
did not subside, she requested for further leave as her family 
doctor had advised her complete bed rest. Presumably, be¬ 
cause the Management felt that she was malingering, they 
sent their Medical Officer to her house to verify the truth 
of her complaint. Eventually on their insistence she appear¬ 
ed before their Medical Board in the first week of February. 
1978. The Board recommendel her to be first to resume her 
work. The UW joined her duty on 9th February, 1978 and 
worked tor two days unto 10th February, 1978. She alleges 
that her oain got further aggravated, with the result that 
she was forced to stay home thereafter. 
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3, The grievance of the LW is that the Management were 
biassed against her and after writing her several threatening 
letters issued a charge-sheet dated 31st May, 1978 on the 
ground that she had remained ubsent without leave front 
i3th February, 1978, She explained that she was unable to 
attend to her ,vork on account of sickness and also sought 
extension of leave upto the end of December 1978. The 
Management did not respond to her request, and the domes¬ 
tic enquiry continued to be proceeded with ex parte. On 30tn 
April, 19/9 the Enquiry Officer submitted his report to the 
Discipline y Authority—the Chief Medical Ofticci, holding 
the charge proved. The Disciplinary Authority issued a show 
cause notice to the LW, It will be useful to reproduce this 
rather unusual notice (Appendix 'C to the Statement of 
Claim); 

‘ Whereas Sail. Neeta Sharad Pathak, clerk B Scale, 
Medical Department, was proceeded against depart- 
mentaliy vide this office memo. No. H/E(l’-783)/ 
2619 dated 31st May, 1978 and whereas she was 
found guilty of committing the misconduct of re¬ 
maining absent without leave for more than 10 days.” 

2. And whereas it is proposed to reduce her pay by 
three stages for a period of one year, the said punish¬ 
ment to have effect on her future increments, ac¬ 
cording to Regulation 8(v) of Bombay Port Trust 
Employees (CC & A) Regulation, 1976, 

3. Smt. N. S. I’urhak, Clerk ‘B’ Scale, Medical Depart¬ 

ment is further informed that she should resume 
duty within 7 days of receipt hereof failing which 
she would be deemed to have abandoned the, 1 con¬ 
tract ol employment and her name would be struck 
off the muster roll with effect from 13th February, 
1978. 

4. Now therefore!, 1 hereby call upon Smt. N. S- 
PathuK to show cause within a period of 7 days 
of receipt hereof as to why the proposed punishment 
(para 2 herein above) should not be Imposed upon 
her failing which the said proposed punishment will 
be confirmed without any further reference to her. - 

4, The LW did not comply with the notice. Ultimately by 
his older dated 2nd June, 1979, the Disciplinary Authority 
confirmed the punishment of reduction by 3 stages, struck 
her name off the Rolls with effect from 13th February, 1978 
and called upon her to pay Rs. 1722,13 towards 3 months' 
wages in lieu of notice. I am again reproducing this order 
verbatim (Ex. D appended to the Statement of Claim): 

“With reference to this office show cause memo No. 
H/E (P-783)/2708 dated 24th May, 1979, Smt. 
Sharad Pathak, Clerk ‘B’ Scale, Medical Department, 
is hereby informed that since she had failed to 
submit her reply to the said show cause memo, the 
unlshment to reduce her pay by three stages has 
een confirmed. 

2. She is further informed that since she has failed 
to report for duty as directed in the said show cause 
memo, she is deemed to have abandoned the con¬ 
tract of employment without tendering jesignation 
with due notice and her name is struck off the mus¬ 
ter roll with effect from 13th February. 1978. 

3. She is further directed lo pay an ameuni of Rs, 
1722.13 (Rupees one thousand seven hundred twenty 
two and Paisc thirteen) only towards 3 months 
wages in lieu of notice period in the office of the 
undersigned.” 

5. The Challenge of the LW is two-forked. According to 
her, if the order of termination of her service: is treated as 
e punishment, it suffers from the vice of double punishment 
for one and same alleged misconduct. On the other hand, 
if the termination is treated ns termination simpliciter, it 
amounts to retrenchment. In that case it becomes void for 
non-compliance of the requirements of sections 25-F of the 
Act. She also cornel aims that the Enquiry Officer Was biassed 
against her. Sire claims reinstatement with full Continuity of 
service and full back Wages. 

6. The Management resist the claim of the LW in toto. 
According to them, her continued absence from work clearly 
amounted to abandonment.of her job and as such the im¬ 
pugned order is valid in all respects. They deny her allega¬ 
tion of bias, They pray for rejection of the Reference. 


7. Tliei parties did not lead any oral evidence. The docu¬ 
ments filed by both are being read in evidence by consent, 
Shri B. N. Dongrt for the LW and Shri Cama for the Man¬ 
agement have addressed their submissions lo the Tribunal on 
the basis of the documents. 

8. Although the facts are a bit out of the way, the real 
controversy rests within a narrow amplitude. If the order 
of termination of service is considered to be penal in nature, 
naturally it will not stand for a momont, for the simple-' 
reason that two punishments cannot be legally awarded simul- 
laneously for one and the same misconduct. In that case, 
naturally the lesser one may stand, if it is otherwise found 
to be valid. Sim Cama for the Management luges that the 
order of termination is not penal in nature. According to 
him, the- impunged action does not amount to retienchment 
also within the meaning of section 2(oo) of the Act for two 
reasons. In the first place, he points out that the consistent 
conduct of the LW clearly makes out a case of voluntary 
abandonment of service, which does not amount to termina¬ 
tion of service by the Management. In the second place, he 
submits that at any rate, on her own showing the LW has 
been keeping bad health, and as such even if lhe action of 
file Management is treated as termination of service, it woold 
stand excepted from the sweep of the term retrenchment 
under clause (e) of action 2(oo). Both learned counsel 
have cited a number of rulings, some of which will be ad¬ 
verted to in due course. I may however say that 1 am not 
impressed by the submissions of Shri Cama. 

9. The impunged order read as a whole along with the 
charge-sheet, hi my judgement, amounts to award of both 
itejns by vvuy of punishment. On this basis, it would render 
LW’s termination void on three counts. First of all, the re¬ 
moval is with restrospeetive date, that is to say, 13th Febru¬ 
ary, 1978. There E ft direct ruling of a Division Bench of our 
High Court icported in 1989 II CLR 331 Assurant Dhuge 
Vs. Executive Engineer that services of an employee, be 
he permanent or temporary, cannot be legally terminated 
with retrospective effect, and an order purporting to do so is 
void. The second flaw is that the show cause notice which is 
reproduced in para 3 supra, calls upon the LW to show 
cause against the proposed punishment of reduction only, 
and not against the higher punishment of striking off her 
name from the Rolls. This renders the tennination void. Then 
as stated above, two punishments coilld not be simultaneously 
inflicted for the same misconduct founded on the same set 
of facts. Obviously the lesser punishment alone will stund, 
if it is otherwise held not to suffer from any infirmity. Shri 
Thombre during the course of his submissions has fairU 
conceded that in case the LW fails to establish bias, she will 
not press for setting aside the punishment of reduction by 
3 stages. I am holding below in para 15 that this plea is not 
made out. It means that the lesser punishment will stand, 
unless the Management make out their case of voluntary 
abandonment ot service by the LW. 

10. I go to the second and the crucial aspect pressed by 
Shri Dongre that the order of striking off the LW’s name 
from the Rolls is bad, because it amounts to retrenchment 
without complying with section 25F. The first relevant ques¬ 
tion would be whether this is a case of voluntaiy abandon¬ 
ment of the' job by the LW. Abandonment or relinguishment 
of service is a question of intention of the Workman and 
normally such intention cannot be attributed to any em¬ 
ployee without adequate evidence in that behalf : 1979 LIO 
1290 G. T. Gad Vs, Chemicals and Fibres India Limited (a 
Supreme Court decision followed by Mrs. Sujata Manohar J- 
of" our High Court in 1988 II CLR 287 Rajendra Prasad 
Nayak Vs. Arpee Eleclricals Pvt. Ltd.) Tn the present case, 
the correspondence between the parties clearly shows that 
the LW had all along fought tooth and nail for keeping her 
job intact, though, according to the Management, she was 
indulging in malingering. Indeed, not only did she participate 
in the domestic inquiry through her Advisor Chitnls, but also 
challenged the impunged order by preferring an appeal against 
it. So simply because she did riot attend to her work ufter 
I Oth February. 1988, or because some of the letters addressed 
to her were received back by the Management undelivered. It 
does, not mean that she had the Intention to give up the job 
for over and never return-back to work, Tt is pertinent to 
note that when the Central Government refused to refer the 
dispute for adjudication under section 10 of (lie Act, she 
took up the mailer lo the High Court and obtained a man- 
damous against the Central Government to make lhe reference. 
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All this o'-iJciK? clearly points .to <jhc inference only—nomel" 
that ;hc v.-miter! to continue with her Job. although there nine 
also be some substance in the Managements apprehension 
that she was ot a malingering disposition. I hold that the 
LW had never abandoned or relinquished the job. 1 reject the 
Management’s contention In this bchali, 

11. The next obstacle in the way of the Management is 
that they have not held any inquiry into the question whe¬ 
ther the LW had abandoned or relinquished the job, before 
proceeding to pass the impunged order of termination of her 
services. Jt is held by a Divisional Bench of our High Court 
(Sawnnt J, as he then was and Vaze J.) in 1988 I CLR 38 
Gaurishunkur Vs. Eagle Spring Industries Pvt. Ltd. that in 
case of abandonment of service the employer must, apart 
from giving a notice to the Workman calling upon him to 
resume his duties, hold an enquiry before terminating his 
services on that ground. In our case, the charge sheet Ex. A 
no doubt refers to allegations of her continued absence in 
spite of the Management's several letters to her ‘0 join work: 
but that is entirely In a different context and for a different 
purpose', namely that thereby she had rendered herself liable 
to disciplinary' action. The inquiry contemplated by Gauri- 
shnnknr is, obviously with regard to the question of the em¬ 
ployee’s voluntary abandonment of the job and not with 
regard to misconduct. So this is also an Important flaw in the 
procedure adopted by the Management. 

12. Having said all this, the question that still stares one 
in the face is ns to under what provisions of Rules etc. Man¬ 
agement have authority to terminate the services of an em¬ 
ployee on the ground of her abandoning file job, dc hors 
commiting any misconduct. No such provisions have been 
pointed out to me although a pretty long adjourn¬ 
ment was taken by the Management for the purpose. A 
faint reference war made to Regulation 22(2)(e) of the Rules 
and Regulations for the Non-schoduled staff, 1963, which 
provides that habitual absence without leave or absence with¬ 
out leave for more than 10 days would amount to ‘misconduct’ 
Apart from the fact whether this provision applies to the 
present LW who admittedly belongs to the Scheduled cate¬ 
gory of employees, the provision ctinnot help the Manage¬ 
ment for the simpio reason that the act amounts 10 ‘miscon¬ 
duct’ and not ‘abandonment of service on the part qf a 
Workman’. This submission goes against the Management’s 
case. 

13. Shri Can la also relied upon a decision of the Supreme 
Court reriorted in A.I.R. 1989 Supreme Court 1954 Pvarelal 
Sharma Vs, Managing Director Jammu and Kashmir for the 
nronosition that unauthorised absence of the LW will amount 
to her voluntarily abandoning the job and that her services 
could be terminated by the Management, yvithout attracting 
the definition of retrenchment as given in section 2(ool of 
the Vet. The case is distinguishable on facts, in that in the 
aforesaid case there was a provision in the Rules, enabling 
thg Management to terminate the services of the employee 
for unauthorised absence after giving him a show cause 
notice. Here we do not have any provision enabling the 
Management to treat the continued absence of the LW as 
abandonment of her joh. 

14. T think it is not necessaiy for me to dilate further. 
The evidence on the record showy that the LW was all alone 
anxious to continue with her iob; she never had the intention 
tq abandon it: and that the Management had no power to 
terminate her services on the ground of her continued ab¬ 
sence without recourse to disciplinary action. Tn o&se the order 
is assumed not to he punitive (which is not the case on the 
facts proved), the Management’s action m terminating the 
LW’s employment will aralnnt (o retrenchment without the 
meaning of section 2( 00 ) of the Act. I may make it clear 
that the Management have not made the order on the ground 
of her continued ill-health: indeed their case is that the 1.W 
is a malingerer and is in fact in fit health. The Management 
cannot fall hack on exception (c) to section 2(oo). As the 
obligatory requisites of section 25-F have not been followed, 
the order would be void ab inito, even if it is assumed not 
to be penal. 

15. The next question is whether the Management or the 
Pnmiirv Officer could be said to be biassed against the 1W. 
It difficult to reach such an inference on the nvterb 1 
■■v'dlahle on the record.. The Ma'nneemcnt hav-- conducted 
themselves all through fairly albeit with firmness. The punish¬ 
ment hv reduction hv three stages cannot he said to he harsh. 


lb. The El question is as to the liability of payment of 
back wages. There is no suggestion thut the LW had sought 
any alternate employment. She will, therefore, be entitled 
to full back wages. She Is not responsible for the delay in 
celling ihe reference made to the Tribunal. The Management 
did not cooperate in the conciliation proceedings. The Gov¬ 
ernment declined to make the reference in the' first instance. 
She had to take recourse !o the High Court to get Mandamus 
against them. She is entitled to get full back wages and 
Rs. 2000 by way of token costs. J make the following Award. 

The action of the Management in terminating the work¬ 
man's services with effect from 13th February, 1978 and 
calling up on her to pay Rs. 1722.13 is held to be illegal 
and unjustified. 'Ihe impunged order is set aside to this extent. 
Tlic first part ot the order reducing her pay by three stages 
for one year stands confirmed. She is directed to be reinstated 
in service with full back wages. The buck wages shall be 
paid to her within 2 months ot the publication of the Award. 
In case any portion of the dues remain unpaid, tho same shall 
curry interest rfi) I2(o p.a. from the date of default till re¬ 
payment. The 1 Management shall pay Rs. 2000 to her by 
way of costs and bear their own. Award accordingly. 

S. N. KHATRI, Presiding Officer 
[No. L-31012/3/82-D.IV(A)/D.III(B)1 
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S.O. 1225.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947, the Central Government 
hereby publishes the following award of the Industrial Tri¬ 
bunal, Tamilnadu. Madras, as shown in the Anncxure in 
the industrial uispute between the employers in relation to 
the management ot M/s. Bum Standard Company Ltd,, and 
their workmen, which was received by the Central Govera- 
cent on. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMILNADU 

MADRAS 

Thursday, the 27th day of December, 1990 
PRESENT : 

Thirti M. Gopalaswamy, B.Sc.. B.L., Industrial Tribunal- 

Industrial Dispute No. 6fi of 1987 

(In the matter of the dispute for adjudication under Section 
lOllt(d) of the Industrial Disputes Act, 1947 between Ihe 
workmen and the management of M/s. Burn Standard Com¬ 
pany Ltd., Salem). 

BETWEEN 

Shri Pemmai Ramasamy PF-J3J0, Red Hills, Residing 
No. 1. Ayyampavumapally, Salem-5. 

AND 

The Area Genera! Manager, M/s. Bum Standard Com¬ 
pany Ltd. Salem-636005. 

REFFRFNCE . 

Order No. L-27012/46/85-D.III (B), dated 5-6-1987 
of Ministry of Labour. Government of India 

This dispute coming on for final hearing on Friday, the 
14th day of December, 1990 upon perusing the reference, 
claim and counter statements and all other material papers 
on record and upon hearing the arguments of Thiru M. N. 
Ravichandran, Advocate appealing for the workman and of 
Tvl. T. S. Gopalan, P. Tbrahim Kalifullah, S, Ravindran 
and Srinlvusnvnradan Advocates for management and 
this dispute having stood over till this day for consideration, 
this Tribunal made the following : 
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AWARD 

This dispute between the workman and the management 
o/ M/s. burn Standard Company Ltd., Salem arises out of 
a reference tinuer Section 10(1 )(d) of the Industrial Disputes 
Act, 1047 bv the Government of India, in its Order No. 

1.-27012 '46 83-D.11I (B), dated 5-6-87 of Ministry of 
I aboiir for adjudication of the following issue : 

‘‘Whether Ibe action of the management of M/s. Burn 
Standard Company Salem in terminating the services 
of Shri Fcmmal. S/o Ramaswaniy w.e.f. 27-7-84 
is ju.tificd 7 If not, to what relief is ,hr work¬ 
man entillevl 7" 

2. The allegations in the claim statement arc as follows - 

The petilionei was an un-skilled worker getting consoli¬ 
dated wages at Rs. 730 p.m, under the nspendent. 
Statin/ that he was responsible for creating forged 
documents, namely, false encumbrances certificates 
and gave them to the workers for getting House 
Lams from the respondent, a charge memo was 
issued on 4-6-84. The petitioner replied, saying 
that he whs innocent and illiterate as well. A domes¬ 
tic enquiry was commenced on 14-6-84. it was conti¬ 
nued on 26-6-84. The enquiry officer gave finding 
that I lie charges have been proved. The respondent- 
management then passed an order terminating ser- 
vics of the petitioner w.e.f. 27-7-1984. Ihe domes¬ 
tic enquiry was conducted in biased and upfalr 
manner without giving opportunity to the petitioner. 
The petitioner requested the management to rein¬ 
state him in service saying that the etiquuv was 
only an empty formality and was untair. Then 
the petitioner launched conciliation proceedings 
which failed. 

Principles of natural justice were flouted. Thus the 
domestic enquiry is vitiated. The charges are 
vogue. There is no proof that the document were 
forged by t nybody. Presenting Officer himself 
turned out to be a witness for the management at 
the domestic enquiry. They have exploited the 
petitioner’s ignorance and illiteracy. There was no 
worthwhile evidence to support enquiry officer's 
findings. The petitioner was not given copies of 
records on which the management relied as evidence 
at the domestic enquiry. Thus tile domestic en¬ 
quiry is illegal and findings are perverse. There¬ 
fore the order of termination deserve to he set aside. 
An award may be passed accordingly for re-'- 
instating the petitioner in service. 

3. The Counter Statement runs as follows 

Tiie respondent is owned by Government of India. It 
l as a mngnesite mine and a factory at Salem. There 
are 2,400 employees in both the divisions. The 
petitioner was a worker in the mines division. The 
respondent is having its own Provident Fund Scheme. 
Under the rules, respondent is granting con-refund¬ 
able loan for Building of House or purchasing 
house-site from the Provident Fund amount, stand¬ 
ing to credit of a member-worker, In February. 
1984, 21 employees-members applied fur c uch loans 
supported by documents. They did not get their 
loans for more than 3 months. 19 out of then 
complained in May, 1984 about the delay in grant¬ 
ing loans. Then the management made ah enquiry 
ns to why the loans were not granted At that 
time it was found that encumbrance certificates 
produced bv 12 applicants alongvvitb their appli¬ 
cations for loan were found missing and they hove 
been removed from the flies and also that another 
12 employees had presented loan application with 
support of removed encumbrance certificates. In 
the fresh set of application, encumbrance certificates 
which were removed from other applications have 
been used by erasure of the names and Vibslhuting 
fresh names of the new applicants, These 12 em- 
plovres who have produced forged encumbrance 
certificates were charge sheeted and enquiries held 
against them. All these 12 employees cem-appli- 
rnphi for loans told that the false encumbrance 
Gertificatcs were given to them only bv this peti¬ 
tioner on each ope paving Rs. 200 fo the petitioner 
ns price. All thel2 employees, who have used 
foreged encnfnbrance certificates Were found guilty 


and weie punished with suspension from work for 
4 days. One Thcpllan who was working under 
tile respondent in Tappal section ft - carrying 
Tappal s fiom mines to Office, removed the encum¬ 
brance certificates from applications kept in the 
office and gave them to fhe petitioner l'cr being 
abused as it was latter found out. 

Therefore a charge memo was given to the petitioner 
on 4-6-84 alleging that the petitioner forged en¬ 
cumbrance certificates for being used in lean appli¬ 
cations of the 12 employees. After the petitioner 
gave his reply a domestic cnquiiy was conducted. 
Witnesses Dasan Ponaiun and Klumalai Kundasamy 
gave evidence at the domestic enquiry for proving 
the chaiges, Above mentioned Thopllan and other 
witnesses were examined by the petitioner us defence 
witnesses. The enquiry officei gave a report of 
his findings on 26-6-84, holding the charges were 
proved. Then the petilionei was served with second 
show cause notice and finally the order of dismis- 
;al was issued. The petitioner’s case was conduc¬ 
ted at the domestic enquiry by one Ramiappan, 
Trade Union Official. Full opportunity has been 
given to the petitioner. All Principles of natural 
justice have been followed in the domestic enquiry. 
The findings given by the Enquiry Officer are valid 
and proper punishment has been given to the 

petitioner considering the gravity of the charges. 

4. Points for determination arc as follows 

(if Whether the domestic cnquiiy heid is fair and 
proper ? < 

(ii) Whether the action of the management of M/s. 
Burn Standard Company, Salem in terminating the 
services of Shri Perumal, S/o Ramasamy w.e.f. 
27-7-84 is justified 7 If not, to what relief is the 
l pajtytna uannyjoM 

5. On bolh rides no oral evidence was given. Ex. W-l 
to W-11 and Ex. M-l to M-78 have been marked. 

I have carefully perused the management documents. The 
petitioner has been assisted by one Samiappan. who is an 
official of AITUC affiliated Trade Union of Workers em¬ 
ployed by the respondent. Ex. W-5 proceedings of domestic 
enquiry officer, show that the petitioner-Perumal Ramasamy 
has been given full and amnle opportunity to meet the case 
against him. His assistant Samiappan has tried his best to 
bringout the truth. The questioned encumbrance certificates 
attached to the loan applications have been given to 
Samiappan by the petitioner himself and the same was pro¬ 
duced by Ramiappan direct to the enquiry officer as recorded 
in the 1st and 2nd Pages of Ex, W-5. To question put by 
Enauiry Officer, petitioner-Perumal Ramasamy the delinquent 
told that he has taken the questioned documents from TTiop- 
llan who is another employee under the respondent u-orkmg 
in the Tappal Section. This Tappal section employee Thop- 
llan has also been examined as a witness by the petitioner 
himself on his side. The evidence of not only' the witnesses 
called by the management, but also the testimony of the 
defence witnesses do prove that the petitioner forged these 
encumbrance certificates by substituting names after erasing 
the original names and that he has given them to 12 cm- 
olovees-applicants for using them to get loans. I have no 
hesitation in holding the evidence of Dasan Ponnitm and 
Elunalai Kandasamy who gave evidence for proving the 
charges are enough to prove that they got the bogus en¬ 
cumbrance certificates only from the petitioner and no one 
else. The domestic encmirv officer Inis not committed any 
error in believing the evidence of Dasan Ponnian and Elurna- 
lat Ktmda'nmv who are iust 2 of the 12 anebennts who had 
u-ed the forged encumbrance certificates, have stated before 
the domestic cnniirv officer that thev receive-1 it only from 
the petitioner Perumal Ramasamy and there have no motive 
tn allege anything falsely against the petitioner, No one 
can rejected their evidence as unbelievable. 

6. The arguments nressed before me that the domestic 
enntu’rv has been cond ol'd in ur, linfidrwav bv a prejudiced 
nffW- and that the petitioner ".-v not given fair onportunifv 
is totally unacceptable, fn fact there wo™ ten more appli¬ 
cant-- who we (- given false encumbrance certificates bv 
petitioner. But the management did not nut up separate 
charges against tb» petitioner on all these 10 encumbrance 




[vmr 3 (ii)] 


*1RT 44 VT3m : fif 11, 199 jy^TTrj 21, 1913 




eci tiiicules but confined the charges to only the cases of 
Dasan Ponnian and Etumalai Kandasamy, that is, by limiting 
the charges to the transactions involving them and the 
petitioner. I therefore find that the domestic enquiry con¬ 
ducted is fair and valid, giving full opportunity io the peti¬ 
tioner. 1 answer Point No. 1 accordingly. On the ques¬ 
tion of punishment, I do not find any reasons to show 
mercy to the petitioner by holding that the petitioner should 
have been dealt with a minor punishment, Terminating 
set vices of the petitioner cannot be said to be unwarranted 
punishment, whom the charge is that of committing forgery 
with a view to using forged documents by enabling certain 
employees to seek loans from the management. T therefore 
find on Point No. 2 that the findings as well as the; 
punishment arc fit to be sustained and do not suffer from 
any defect. The petitioner is not entitled to any relief. 

(7) Tn the result, award is passed dismissing the dispute 
without costs. 

Dated, this 27th day of December, 1990. 

CSd.) 

M. GOPALASWAMY, Presiding Officer 
[No. L-27012/46/85-D. 111(B)] 

S. S. Parashar, Under Secy, 
WITNESSES EXAMINED 


For Both sides : None 

DOCUMENTS MARKED 


For Workman : 
Ex.W-t/4-6-84 


W-2/9-6-84 

W-3/12-6-84 

W-4/ 


Chargesheet issued to the workman 
(Xerox copy) 

Reply by the workman to Ex. W-l (,T 

Enquiry Notice (,.) 

Memo for altering the enquiry proceedings 

(.,) 


W-5/— Proceedings of the Enquiry Officer O 

W-6/26-6-84 Findings of the Enquiry Officer (copy) 

W-7/26-7--84 Dismissal order issued to the workman („) 

W-8/10-IO-84-“2-A Petition filed before the conciliation Officer 
(Central) Madras by the workman, (copy) 
W-9/6-12-84 Comments offered by the Management 

before the Assistant Labour Commissioner 
(Central) Madras. (Copy) 

W-10/3-7-85 Conciliation Failure Report („) 

W-ll/5-6-87 Order of reference raised to this Tribunal 

by the Govt, of India, (Copy) 


For Management : 

Ex.M-J/sdries Non-refundable loan application from 21 


M-2/23-5-84 


M-3/24-J-84 

M-4/25-5-84 

M-5/30-5-84 

M-6-series 


Ex.M-7/23-5-84 


M’H/- 


M-9/31-5-84 


M-10/4-6-84 
M-l 1/23-5-Sf 

M-12./— 

M-l 3/5-6-84 
1158 Gl/91—8 


employees to the manag ment. (Copy) 
Letter from Thiru K. Ramannan to the 
Management („) 

Representation from 19 employees („) 
Letter from Thiru K. Ramamoorthy, 
Member of Parliament to the management (,,) 
Letter from Thiru K. Mathaiyan to the 
management (Copy) 

Encumbrance Certificates of.employees (13 
Nos.) (Xerox copy) 

Chargesheet issued to Thiru Elumrnalai 
Kandasamy. (Copy) 

Reply by Thiru Elumalai Kandasamy to 
Ex.M-7- - ■ 

Enquiry Notice issued to Thiru Elumalai 
Kandasamy (Copy) 

Proceedings of the Enquiry Officer (Copy) 
Chargesheet issued to Thiru S.' Muthu 
(Xerox copy) 

Reply by ThiruS. MuthutcrEx. M-ll („) 
Enquiry notice issued to Thiru S. Muthu („) 


M-14/— 

M-l 5/4-8-84 

M-16/21-6-84 

M-17/-- 

M-l 8/6-7-84 

M-19/- 

M-20/4-8-84 

M-21/23-5-84 

M-22/- 

M-23/31-5-84 

M-24/- 

M-25/28-7-84 

M-26/23-5-84 

M-27/- 

M-28/5-6-84 

M-2 91- 
M-30/4-8-84 

M-31/23-5-84 

M-32/7-6-84 

M-33/ 

M-34/4-8-84 

M-35/23-5-84 

M-36/- 

M-37/- 
M-38/14-8-84 

M-39/23-5-84 

Ex.M-40/- 

M-ll/56-684 

M-42/4- -84 
M-43/23-5-84 

M-44/- 

M-45/5-6-84 

M-46/- 

M-47/4-8-84 

M-38/23-5-81 

M-49/- 


Proceedings of the Enquiry Officer (Copy) 
Suspension order issued to Thiru S. Muthu 
(Xerox copy) 

Charge heet issued to Chinnamma Munian 

(Copy) 

Reply by Chinnamma Munian to Ex. M-16 
(Xerox copy) 

Enquiry notice issued to Chinnamma 
Munian 

Proceddings of the enquiry officer (Copy) 
Suspension order issued to Chinnamma 
Munian (Xerox copy) 

Chargesheet issued to Thiru Balaniswami 
Vellaiyan (Copy) 

Reply by Thiru Balaniswami Vellaiyan to 
Ex. M-21. (Xerox copy). 

Enquiry Notice to Thiru Balaniswamy 
Vellaiyan ^ 

Proceedings of the Enquiry Officer (copy) 
Suspension order issued to Thiru Balani- 
samy Vellaiyan (Xerox copy) 

Charge sheet issued to Perumayee Palasiap- 

„ „ (Copy), 

pan 

Reply by Perumayee Falaniappan to fcx. 
M-26 (Xerox copy) 

Enquiry Notice issued to Perumayee 
Falaniappan. ^ 

Proceedings of the Enquiry Officer (Copy) 
Suspension order issued to Perunmayee 
Falaniappan . (Xerox copy) 

Chargesheet issued to Thiru Palanu.ppan 
Perumal (Copy) 

Enquiry Notice issued to Thiru Falaniappan 

Perumal (C0Py ’ 

Proceedings of the ’"nquiry Officer (copy) 
Suspension order issued to Tihuu Palama¬ 
ppan Perumal . <*«"f c0 'f 

Chargesheet issued to Thiru Govmda 
Vclliapayan (copy) 

Reply by Thiru Govinda Vcllipayan to Ex. 
M _35 (Xerox copy) 

Proceedings of the Enquiry Officer (copy) 
Suspension order issued to Thiru Govmda 
VJlipayan <*erox copy) 

Charge sheet issued to Chinnaponnu 
Kaveri ( C ° 

Reply to Chinnapponnu Kaveri to Ex. 
M .jq (Xerox copy) 

Enquiry Notice issued to Chinnaponn,' 
-Kaveri 

Suspension order issued to (,,) 

Chargesheet issued to Periyathai Palani- 
swami (C °P V > 

Reply by Periyathai Palaniswami to Ex, 
(Xerox copy) 

Enquiry Notice issued to Periyathai 
Palaniswami 

Proceedings of the Enquiry Officer (copy) 
Suspension order issued to Periyathai 
Palaniswami (Xerox copy) 

Chargesheet issued to Thiru Solvaraj 
Sadayan (Copy) 

Reply by Thiru Solvaraj Sadayan to Ex, 
M-4R (Xerox copy) 
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M-50/31-5-84 

M-51/- 

M-52/4-8-84 

M-53/23-J-84 

M-54/- 

M-55/31-5-84 

M-56/- 

M-57/28-7-84 

M-58/23-5-84 

M-59/- 

M-66/6-7-84 

M-61 /- 


Enquiry Notice issued to Thiru Solvaraj 
Sadayan (Xerox copy) 

Proceedings of the Enquiry Officer (copy) 

Suspension order issued to Thiru Solvaraj 
Sadayan (Xerox copy) 

Chargcshect issued to Thiru Kolandai 
Sadayan (Copy) 

Reply by Thiru Kolandai Sadayan to 
Ex. M-J3 (Xerox copy) 

Enquiry notice issued to Thiru Kolandai 
Sadayan („) 

Proceedings of the Enquiry Officer (copy) 

Suspension order issued to Thiru Kolandai 
Sadayan (Xerox copy) 

Chargesheet issued to Parvathi Kandasamy 

(copy) 

Reply by Parvathi Kandasamy to Ex. M-58 

(Xerox copy) 

Enquiry notice issued to Parvathi Kanda¬ 
samy (Xerox copy) 

Proceedings of the enquiry officer (copy) 
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New Delhi, the 18th April, 1991 

SO 1326.—In pursuance ot Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Control Govern- 
ment Industrial Tribunal, No. 1, Bombay as shown in the 
Annexure in the industrial dispute between the employer^ 
in relation to the management of United 'Western Bank Ltd. 
and their woramcn. which was received by the Central 
Government on 16-4-1991. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, BOMBAY 

(Presiding Officer—Justice S. N. Khatvi) 
Reference No. CGIT-40 of 1989 


PARTIES : 

Employers in relation to the management of United 
Western Bank Ltd., Satara 


M-62/4-8-84 


Suspension order issued to Parvathi 
Kandasamy (Xerox copy) 


AND 

Their Workmen. 


M-63/23-5-84 

M-64/16-8-84 

M-6J/4-6-84 

M-66/9-6-84 

M-67/11-6-84 

M-68/12-6-84 


M-69/- 
M-70/26-6-84 
Ex, M-71/26-6- 

M-72/25-7-84 

M-75/26-7-84 

M-74/- 

M-75/- 

M-76/31-5-84 

M-77/4-6-84 

M-78/- 


Chargesheet lssused to Thiru lusan Ponni- 

yan (,,) 

Suspension order issued to Thiru -do- („) 
Charge sheet issued to Thiru Perumal 
Ramasamy (copy) 

Reply by Thiru Perumal Ramasamy to Ex. 
M-65 („) 

Enquiry notice issued to Thiru Perumal 
Ramasamy (Xerox copy) 

Letter from Management to Thiru Perumal 
Ramasamy intimating the name of the 
Presenting Officer and the date of enquiry. 

(copy) 

Proceedings of the Enquiry Officer (,,) 

Findings of -do- („) 

84 Second show cause notice issued to 
Thiru Perumal Ramasamy (Copy) 

Reply by Thiru Perumal Ramasamy to 
Ex. M-71 {>>) 

Dismissal order issued to Thiru Perumal 
Ramasamy f ^ 

Labour Provident Fund Rules & Regula¬ 
tions of the management. ( ) 

Explanation by Thiru Dasan Ponniyan to 
Ex. M-63 

Enquiry notice issued to Thiru Desan 
Ponniyan 

Proceedings of th Enquiry Officer. 
Enquiry Findings. 


(Sd.) 

M. Gopala Swamy, Presiding Officer 


APPEARANCES : 

For the Management—Shri N. K. Klrasbardar Autho¬ 
rised Representative of the Bank. 

For the Workmen—Shri S. G. Marathe Organising 
Secretary. 

INDUSTRY : Banking STATE : Maharashtra 

Bombay, ibe 9vh April, 1991 
AWARD 

The Central Government has refeired the following in- 
dustral dispute to this Tribunal for adjudication under Sec¬ 
tion 10 of the Industrial Disputes Act, 1947. 

“Whether the action of the management of the United 
Western Bank in dismissing Mr. R. M. Aduvadkar, 
Peon of Bhusawal Branch from the services w.e.f. 
17-10-86 is legal and justified ? If fiot, to what 
relief Ihe workman is entitled to 

2. The Bank had contested the claim. In fact some 
evidence has also been recorded on merits. However, now 
the: parties have reached an amicable settlement. I have 
explained the terms thereof to the Workman. He admits 
the same. The settlement is fair to him and will promote 
industrial peace, Accordingly I make !he following Award 
in terms of tiie settlement. 

3. The Management shall reinstate the Workman as a 
fresh recruit in any of the br anches of the Bank on the post 
of sub-staff as a probationer after he repays the entire dues 
of the Bank. The Workman and the Union have agreed to 
forego his past seniority and other service benefits, including 
back wages. Parties shall bear their costs as incurred. 
Award accordingly. 

S. N. KHATRI, Presiding Officer 
[No. L-12012/49/89-1R (Bank-I)] 

'kr.xrr, 133 7.-- sfartffar fan* srftrfanr, 1947 (1947 nr 
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Jf fafn* siWrfw fan* Jr ran sk /t Pr* ; xrfwrsr 
w. 1, nn£ % dm* nf sfTfar* ^fr arpr 
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S.O. 1327.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby published the following award of the Central Govern¬ 
ment IndusUiul lribunal. No. 1. Bombay as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of United Western Bank Ltd. 
and their workmen, which was received by the Central 
Government on 16-4-1991. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I BOMBAY 

(Presiding Officer--Justice S. N, Khatri) 

Reference No, CGIT-76 of 1990 

PARTIES : 

Employers in relation to the Management of United 
Western Bank Ltd., 

AND 

Their workmen. 

APPEARANCES : 

For the Management—Shri N. K. Khasbardar Autho¬ 
rised Representative. 

For the Workmen—Shri S. G. Maruthc Organising 
Secretary. 

INDUSTRY : Banking STATE : Maharashtra 

Bombay, the 9th April, 1991 

AWARD 

The Central Government has referred the following in¬ 
dustrial dispute to this Tribunal for adjudication under 
Section 10 of the Industrial Disputes Act, 1947 ; 

“Whether the action of the management of the United 
Western Bank Ltd. in terminating the services of 
Mr, A. G. Lalit, Clerk of Bombay Fort Branch 
w.c.f. 28th September, 1989 is legal and justified ? 
If not, to what relief the workman is entitled 
to r 

2. The parties have amicably settled the dispute, the 
Management has agreed to reinstate the workman in service 
of the Bank m any of its branches. The Workman will be 
entitled to receive wages at the basic pay of Rs. 2,860. His 
next increment will be released after one year fiom the date 
of his reinstatement, He has given up his claim to back 
wages. I have explained these terms to tbc Workman. He 
admits the same. The settlement is fair to him and will 
promote industiial peace. I accordingly make this Aw'nrd 
in the aforesaid terms. No Orders as to Costs. Award 
accordingly. 

S, N. KHATRI, Presiding Officer 
[No. L-12012/211/90/IR-(B-m)j 
■ S. C. SHARMA, Desk Officer 

Tfftpfr, 23 w£t, 1691 
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New Delhi, the 23rd April, 1991 

S.O. 1328,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal No. 1, Dhanbad as shown in the Anne¬ 
xure in the industrial dispute between the employers in rela¬ 
tion to the management of Punjab National Bank and their 
workmen, which was received by the Central Government on 
15-4-91. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NO. 1 AT DHANBAD 

In the matter of a reference under Section 10(l)(d) of 
the l.D. Act, 1947. 

Reference No. 38 of 1990 

PARTIES : 

Emptyers in relation to the management of Punjab Na¬ 
tional Bank, Darbhanga and their workmen. 

Present : 

Shri S. K, Mitra, Presiding Officer. 

APPEARANCES : 

On behalf of the emplyers—Shri Manoj Kumar Ray, 
Personnel Officer. 

On behalf of the workmen—Shri Promod Kumar Sinha, 
General Secretary, Punjab National Bank Staff 
Union. 

STATE ; Bihar. INDUSTRY : Banking. 

Dated, Dhanbad, the 8lh April, 1991 
AWARD 

By Order No. L-12012/243/89-D-2-A, dated, the 14th 
February, 1990, the Central Government in the M.mstry of 
Labour, has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2-k) of Section 10 of 
the Indusrjal Disputes Act, 1947, referred the following dis¬ 
pute for adjudication to this Tribunal :— 

“Whether the action of the management of Punjab 
National Bank, Madhubani branch in not promoting 
Sri Bachu Jha even alter passing written tetrt|hUer- 
view is justified? If not, to what relief the workman 
is entitled?” 

2. The case of the management of Punjab National Bank, 
Regional Office, Darbhanga, as disclosed in the W.S. sub¬ 
mitted, details apart is as follows ;— 

Punjab National Bank is one of the Banks, nationalised 
under Banking Companies (Acquisition & Transfer of under¬ 
taking) Act, 1970 and is fully owned by the GoVt. of India. 
The Bank, in accordance with Section 19 of the Act referred 
to above, is to frame the service conditions of employees in 
consultation with the Reserve Bank of India with previous 
sanction of the Central Government, In view of ihe statutory 
provisions, the Bank is Implementing the guidelines issued by 
the Government of India itt various matters affecting the 
service conditions of employees. In the matter of educational 
qualificaions prescribed for appointment or for promotion 
etc. the Bank is following directions!clarifications etc. issued 
by the Central Government. Promotion of employees placed 
in the subordinate cadre of the Bank is governed by the 
settlement entered into between AIPNBEF and Bank dated 
1-7-83. In terms of the above settlounnt. Personnel division 
of the Bank issued a circular No. 1066 dated 25-1T87 pres¬ 
cribing therein the minimum eligibility criteria for the 
promotion test. The concerned workman was allowed to 
appear in the written test and Interview in terms of the 
circular mentioned above and also on the basis of letter dated 
J-6-86 of the Bihar GoVt. wherein it has been stated that 
Pravejika examination conducted by Hindi Vidyapith would 
be treated equivalent to Matriculation exanrnatlon read with 
notification dated 21-6-83, The matter was taken up by the 
Bank with the Ministry of Education, Govt, of India who 
by their letter dated 28-6-87 advised their recowrtlon of 
examination conducted by the Hindi Vtdvanitb. Deoghar has 
been accorded with regard to the standard of Wmdl «re«crtbed 
in the equivalent Hffid' examination and not to be treated 
as equivalent to full fledged degree/certificate of the exami¬ 
nation to which it has been treated as eamvalent, The matter 
was also taken 110 with Akbfl Tmamtivn H : mE R»n-tho Rnngh 
New Delhi and the Ranstha Ram* 'n forme! by theL tetter 
dated 29-6-87 that Hindi exairvnation PraveiiVa SaNtva 
Siuffmoar and Rnhitva Atimknr conducted hv W-'nA VMvntvtti. 
Deoghar are recognsied by Ministry of Education, Govern- 
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ment only in regard to the standard of Hindi prescribed ni 
the examination of Matric, inter and B.A. respectively, in 
the cncumsianccs the management has submitted that the 
concerned workman is not eligible for promotion from sub- 
staff cadre to clerical cadre as he was not in possession of 
requisite educational qualification .from recognised institution, 
ne management has further contended that the dispute has 
not been validly espoused under the provision of I.D. Act 
and since there e.visls no industrial dispute as defined in the 
i.D. Ad, this Tribunal has got no jurisdict.on to decide the 
present industrial dispute. 

3. The case of iho concerned workman as appearing from 
tnc Wr.uen statement submitted on ms Denali cty iho spon- 
suiiiig un.on, Punjab Nut.onal nank Staff union, briefly 
staten is as follows — 

i-anjaD isational Bans, is a Bam, incorporated under the 
v^umpniiica u-icqu.Miion and iruo-uer oi unciouaK.ngsj Act, 
iiUi/ uuv*ng us Head (Juice at /, vikaji unma place. New 
jje.rii and z-onul utnee at R—oiock, unanuayu Trace, r-auia. 
j ue rmiiic Has ns leg.onal oincc at uaronanga ior affecting 
pio 1 er aOtninistiative control over brandies under its juris- 
uxi.un mid manning or peisonnci cic. rne Regional Manager 
.s me Adnnnisu utivu Head of the regional uilice at Dar- 
onanga and he cxeicises administrative autnonty and control 
... xcspcct of promotion from sub-staff cadre to clerical cadre 
within the rcg.on strictly in terms of Promotion Policy 
Settlement dated 1-/-S3. flic Regional Manager cannot acf 
wn.msicully or aibmariiy or in contravention of the said 
Promotion Policy Settlement in the matter of g.vmg promo¬ 
tion lroill sub-staff cadre to t lertcal cadre. In terms of the Pro¬ 
motion Policy agreement, Head Office of the Bank issued circu¬ 
lar to all oranches throughout the country advising the eligible 
ub-stalf to apply before the concerned Regional Managers 
for promotion from sub-staff cadre to clerical cadres. The 
cncneincd workman, being eligible for promotion from sub- 
;uff cadre to C let ical cadre in terms of Promotion Policy 
Settlement dated 1-7-83, applied to the Regional Manager, 
Darbhanga for promotion in the prescribed form and in the 
proscribed manner. After scrutinising the papers 

and his application at the Regional Office at 

Darbhanga he was asked to appear in the written test on 
24-8-86 as per letter issued by the Regional Manager, 
Darbhanga. He came out successfully in the written test and 
was asked to appear before the Interview Board on 19-2-87 
as per letter dated 5-2-87 issued by the Regional Office, 
Daibhanga. The Interview Board found him suitable and 
after selection he was advised to report at Bank’s Zoflal 
Trailing Centre, Patna for attending Induction/Orienlation 
Programme wh’ch was meant for newly promoted clerks from 
subordinate cadre to Clerical Cadre. As per instruction of 
(ho Branch Manager, Madhubani Branch he reported to the 
Zonal Training Centre, Patna and underwent training from, 
6-4-87 to 18-4-87. Duping the course of training at Palna he 
was awarded ihfd position in Self Evaluation examinatoin by 
the Training Centre authorities o fthe Bank. After comple¬ 
tion of the (raining programme be repotted back to Madhu- 
bani Branch wherefrom he was to be given a final letter of 
promotion mentioning the place of posting as Clerk. All tfTe 
members of the subordmate cadre who were selected to Cleri¬ 
cal cadre were posted as clerks and thefr promotions were 
affected with effect from May, 1987, except the concerned 
workman. The matter wasc taken up with the Regional 
Manager, Darbhanga Region, Zonal Manager, Bihar Zonp by 
the union. But nothing came out of such representation. 
Be ; ng aggrieved by the arbitrary, vindictive and malafide ac¬ 
tion of the Regional Manager the concerned workman raised 
an Industrial dispute before the Conciliation Offlecr, But 
the condTatiOn ended in failure due to- the adamant attitude 
of the management, fn the circumstances, the union has- prayed 
that the employer be directed to promote the concerned 
Workman from Sub-Staff cadre to Clerical Cadre on end Com 
Mav, 1987 and to pay the salary as par scale with effect 
from Mfiy, 1987 and other reliefs. 

4. rp reminder totheW.S: of the sponsoring' union the ma-nage- 
m-mf hrtc asserted that since it has subseauentlv carre to the 
knowledge of the Rank that Praveshika Examipat'on is not 
ecr'dvolent to Matriculation, the concerned workman was not 
nromntfd to Clerical cadre and the act'on of the Bank is ill 
confornn'ty with the Govt, directions. Pravedvka Examination 
on the basis of w'hich the concerned workman was allowed 


to appear in the written test and interview, is not treated- 
equivalent to Matriculation examinaion as per Govt, guide¬ 
lines. Hence the concerned workman is not eligible for pro¬ 
motion and so the question of promoting him does not arise. 
The Zonal Training Centres are conducting various training 
programmes for all categories of employees of the Bank for- 
up-dating their knowledge on routine branch work so as to 
enable them to lake higher responsibilities in the Bank. The 
concerned workman, like other employees was nommatgd ior 
training for indnctiun/orientation programme meant for pro¬ 
moted /likely to be promoted sub-staff. 

5. in the rejoinder to the W.S. of the management the 
sponsoring union has asserted that Punjab National Bank Staff 
Union, hems a registered trade unio nrep,resenting the emp¬ 
loyees of lhe Hank working in the State of Bihar, raised an 
industrial dispute before the ALCfCj Patn'a under the provi¬ 
sion of I.D. Act, 1947. Since the conciliat on proceeding ended 
m laiiure, the appropriate Govt, wan pleased to refer 
the matter fo this TriDunal for adjudication and this Tri¬ 
bunal has got jurisdiction to deal with the dispute, lhe con¬ 
cerned workman was allowed to appear in the written test on 
the basis of his eligibility for promotion to clerial cadre as 
defined in the Promotion Policy Settlement mentioned in the 
Bank’s circular dated 6-7-83. In terms of the Promotion Policy 
of the Bank only Matriculates arc allowed to work on clerical 
cadre in case of absence of clerks and since the Bank re¬ 
cognised the educational qualification of the concerned work¬ 
man as equivalent to Matric he was allowed to work m place 
of clerk (officiating) and for that matter officiating alowance 
was paid to him. The Bank recognised Hindi Vidyapith 
(Deogfiar) examination as equivalent to Matriculation by 
issuing circular from Bank’s Regional Office, Patna on 
14-9-83. The contention of the management that training prog¬ 
ramme arc organised for updating the knowledge of the .peons 
for routine work, in the instant case, is misleading. The Train¬ 
ing programme No. 12/87 organised by the Bank from 6-4-87 
to 18-4-87 was exclusively meant for the subordinate staff 
who have been declared successful for promotion to clerical 
cadre. This position will be evident from Bank’s Zonal Train¬ 
ing Centre, Patna letter dated 18-4-87. The contention of the 
Bank that the concerned workman was wrongly permitted to 
appear in the written test and interview is totally incorrect. 
In the list of successful candidates as mentioned in Bank’s 
Zonal Training Centre letter dated 18-4-87 there appear the 
names of S/Shri Krishna Murari Prasad (SI, No.3), of Patna 
‘A’ Region, Ram Chandra (SI. No. 9) of Patna ‘B’ Region 
and Bhabananda Jha (SI. No. 23) of Muzaffarpnr Region 
besides the concerned workman. All these persons held exactly 
equal educational qualification after passing the examination 
from Hindi Vidyanith (Deogarh). All these persons including 
the concerned workman were selected by the Bank for promo¬ 
tion to Clericnl Cadre through one and same procedure of 
test. S/Shrl Krishna Murari Prasad, Ram Chandra. Bhabanand 
Jha and the concerned workman were empanelled for promo¬ 
tion at a time. S/Shri Krishna Murari Prasad. Ram Chandra 
a oil Rhnbanand Jh’a have been promoted to Clerical Cadre bv 
the Bank. All of them wore holding Hmdi Vidvanaitb 
(Deoghar) certificate as equivalent to Matricularion Had it 
he-n tHe case that the Bank docs not recognise this certifi¬ 
cate as eauivulenf to Matriculation, then these persons would 
not have been allowed to promotoln to clerical cadre. The 
action of (ho management is arbitrary, vindictive and malafide 
as it has denied promotion to the concerned workman and 
at the same time allowed promotion to S/Shri Krishna Murari 
Prasad, Ramcbandra and Rhabanand Jha although all these 4 
ren-ops are having equal acdem'c qualification. 

6. Tn further comments to the reminder of the sponsoring 
union the management has asserted that Pravesika examina¬ 
tion conducted bv the Hindi V'dvaDith Deopbar ; s not equiva¬ 
lent to Matriculation examination. The management has 
further asserted that the case of the concerned workman is 
not comparable to anyone of the 3 persons named by the 
union Since the concerned workman was ineligible for promo¬ 
tion to Clerical cadre, bo was not promoted and the decis’on 
of the W"n'hV Palm High Coiirt in Writ Petition No. 118 
and 119 of 1988 is settler ip the matter. 

7 The maneement. in order to iusiifv its action has laid 
in evidence a sheaf of documents which have been marked 
Ext NT-1 lo M-9. The management, however has not adduced 
any oral evidence. On the other hand the sponsoring union 
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has examined WW-i Kr shna Murari Prasad, one witness and 
laid in evidence some documents which have been muikcd 
Kxt, W-l to W-3, 

8. Admittedly, Punjab National Bank is one of the Banks 
nationalised under the Banking Companies (Acquisition and 
transler ot undertakings) Act, 1970. There is also no dispute 
that the Bank has been implementing the guideline issued by 
the Govt, of India in various matters including the service 
conditions of the employees and that the Bank has been 
following the directions/clarification issued by the Central 
Govt, in the matter of educational qualifications prescribed 
tor appoinlmcnt/promotion of the employees of the Bank. 

It is the irrcfragible position that the promotion of the 
employees placed jn the subordinate cadre of Bank is gover¬ 
ned by the settlement entered into between AIPNBEE and 
Bank dated 1-7-83. In terms of the above settlement the 
Bank issued circular No. 714 dated 6-7-83 marked Ext. M-2 
prescribing therein the following minimum eligibility criteria 
for promotion from subordinate cadre to clerical cadre and 
fitment of salary on promotion and related matters;— 

“1.1 ELIGIBILITY CRITERIA KOR PROMOTION 
1.1.1 : Those workman in subordinate cadre who are 
Graduates of a recognised University /Board and are 
designated either as Peons or Cash Peons or Head 
Peons or Daftnes or Bill Collectors or are having 
composite designations like, Peon-cum-Daftries or 
Peon-cnm-Bill Collectors or Daftry-cum-Bill Gollec¬ 
tors etc. shall he eligible for promotion t 0 the cleri¬ 
cal cadre without any minimum qualifying period 
of service. 

1.1.2; Those workmen in subordinate cadi'c who are 
designated either as Peons or Cash Peons or Head 
Peons or Daftries or Bill Collectors or are having 
composite designation like Peon-cum-Daftries or 
Pcon-cim-Bill Collectors or Daftry-cum-Bill Collec¬ 
tors etc. and have cither passed Matriculation or 
Higher Secondary or equivalent examination in first 
class or have passed intermediate or 10 + 2 Higher 
Secondary or Pre-University or equivalent examina¬ 
tion shall be eligible for promotion to the clerical 
cadre without any minimum qualifying service. 

1.1.3 : Those workmen in subordinate cadre who arc 
designated as cither Daftries or Pean-cum-Daftries 
or Head Peons and have passed cither matriculation 
or equivalent: examination shall be eligible for pro¬ 
motion to the clerical cadre provided they have at 
their credit minimum two years service either as 
Daftry or Peon-cum-Daftry. 

1.1.4 ; Those wotkmen in subordinate cadre who aie 
designated as Peons, Cash Peons, Bill Collectors or 
those who have a composite designation of Peon-cum- 
Daftries including those workmen menPoned in 
Clause 1.1.3 who do not have two years service us 
Daftry and have passed either Matriculation or 
equivalent examination shall be eligible for promo¬ 
tion to the clercial cadre provided they have at 
their credit minimum two years service after passing 
Matriculation or equivalent examination, 

1.1.5 : Those workmen in Subordinate cadre who are 
designated as Peons, Cash Peons, Bill Collectors, 
Daftries Head Peons or those who have a composite 

designaion as Pcon-cum. and have passed 8th 

Standard/Class examination from a recognised Insti¬ 
tution shall be eligible for promotion to the post of 
Cnshier-cum-Godewn Keener only provided they have 
not in less than 8 years of confirmed service.” 

The Circular further envisaged that the method of promotion 
shall be on the basis of performance of a workman in subor¬ 
dinate cadre in written lest and or in interview as the case 
may be. 

0 Acc-nrHine to WW-I Krishna Mnrnri Prasad the con¬ 
cerned workman was working in the Regional Ollier oT tlw 
Bank sometime in 1984 as Chaprasi and later in Madhubani 
branch of the Bank also as Chaprasi. Thus it annrars that 
he was working as a member of the subordinate cadre of the 


Bank in 1984. It appears from the letter dated 2-5-86, Ext. 
W-l tit the Regional Manager addressed to the Manager 
Madhubani Branch that he passed Pravashika examination -n 
1985. Admittedly, Pravashika examination in conducted by 
Hindi Vidyapilh, Deoghar anti the concerned workman passed 
this Praveshiku examination. It further appears from the letter 
of the Rcigonal Manager that on the recommendation of the 
Branch Manager and m view of the fact that the concerned 
workman have passed Piaveshika examination, 1985 which 
was recognised as equivalent to Matriculation, he was allowed 
to officiate in clerical cadre as and when occasion arose. 

Anyway, it is the undisputed case that the concerned work¬ 
man appeared in the wrilten lest on 24-8-86 for promotion 
from subordinate cadre to clerical cadre in terms of the 
Promotion Policy settlement dated 1-7-83 and the circular of 
the mangement dated 6-7-83 conta ning the Promotion Policy 
Settlement. Jt is also nrcfragible possible that he was success¬ 
ful in the wrilten test and appeared in the interview On 
I *9-2-87 and became succesful. 

It is the Contention of the management that the concerned 
workman was ‘allowed in the written test and interview in 
terms of the above mentioned cricul.tr and on the basis of 
letter No. 7464 dated 5-6-86 of the Dinar Government recog¬ 
nising Praveshika examination conducted by Hindi Vidyapith, 
Deoghar as equivalent to Matriculation examination. Anyway, 
the fact remains that the management recognised earlier 
Praveshika examination ns equivalent to Matriculation exami¬ 
nation on the basis of the letter of the Bihar Govt. It has 
remained undisputed that the concerned workman upon his 
being successful in the written test and in the interview, was 
advised to report at Bank’s Zonal Training Centre, Patna for 
attending Induction/Orientation programme meant for newly 
promoted likely to the promoted clerks i rom subordinate cudre 
to clerical cadre. It is not also disputed that he underwent 
training at Zonal Training Centre at Patna from 6-4-87 to 
18-4-87 and secured ITIrd position in Self Evaluation Exami¬ 
nation. It appears from the letter of the Zonal Training Centre 
dated 18-4-87, Ext. W-3 that he underwent training in the 
Zonal Training Centre in inducation/evnluation programme 
for newly promoted clerks from sub-staff cadre along with 

31 others including Krishna Murari Prasad of Patna ‘A’ 

Region (SI. No. 3), ‘Ramchgiidru of Patna ‘B’ Region (SI. No. 
9), and Bhabananda Jim of Muzallarpur Region (SI. No. 281 
F.xt. W-3. It further appears from this letter Ext. W-3 that 

the name of the concerned workman appears at SI. No. 32 

at the bottom of the list. WW-1 Shri Krishna Murari Prasad 
has testified that both he and the concerned workman 
underwent (raining at Patna Training Centre and the 
training was from 6-4-87 to 18-4-87 and that the concerned 
workman obtained the third position according to his perfor¬ 
mance in the Zonal Tmining Centre. He has further stated 
that he passed Praveshika Examination from Hindi Vidyapith, 
Deoghar and go( promotion ; n 1986 as Clerk after passing 
written test and interview. He also stated that some four or 
five employees of the Bank excluding him underwent training 
at the Training Centre who had passed examination from 
Hindi Vidyopith, Deoghar It is the firm case of Ihe un : on 
that S|Shri Krishna Murari Prasad Rumchandrii and Bhaba- 
nanda Jhn hold exactly equal equivalent as the concerned 
workman holds hy passing Pravashika examination from: 
Hindi Vidayapith, Deoghar, This statement of fact has not 
been disputed b ythe management. 

10. It is the firm case of the sponsoring union that SIShri 
Krishna Murari Prasad of Patna ‘A’ Region, Ramchandra 
of Patna ‘B’ F,egion and Bhalnnanda lha of Mi'zuffarpur 
Region have been allowed promotion to Clerical cadre bv the 
Bank after cmnanclment. But he concerned wqrkman has not 
promoted to Clerical Cadic. 

11, The management has provided reasons for not promo¬ 
ting the cocnemed workman to Clerical cadre, bv stating 
that he did not have the requisite educational qualification. 
According to the Bank, earlier Praveshika Examination con¬ 
ducted bv Hindi Vidyapith, Deoghar was treated as cquiva- 
Irnt to Matriculation examination but nn a reference to Ihe 
matter. Ministry of Education. Govt, of Tnd ; u by letter eluted 
7.8-6-87. Ext. M-5 has intimated that recognition to examina¬ 
tion conducted bv Hindi Vtdyap'th, Deoghar lias been accorded 
only with regard to standard of Hind' prescribed in the equiva¬ 
lent Hindi examination and this shall not be treated as fulT- 
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llaged degree of tho education to which it has been treated 
as equivalent. The Bank, it appears, took up the matter with 
Akhil Bhnrtiya Hindi Sur.siha Sangh and it is reported by 
Sangli by letter dated 29 6-87, Ext. M-6 that Hindi examina¬ 
tions Prttvashika Sahitya Sudhakar and Sahitya Alankar con¬ 
ducted by Hindi Vidyapatih, Deoghar are recognised by the 
Ministry of Education, Govt, of Ijtdia only in regard to the 
standard of Hindi and prescribed in the examination of Matric, 
Inter, and fl.A. respectively. It appears from the judgement 
of the Hon'ble Patna High Court in C.W.J.C. of 118 of 
1988 (Punjab National Bank Employees Union & Ors-vrs- 
Punjab National Bank A Ots), Ext. M-1 that from the two 
communications dated 29-7-87 and 2-1-1988 a decision was 
taken at the highest level of the Bank not to recognise the 
certlfieales of Hindi Vidyapith, Deoghar for the purpose of 
promotion and appointment. The Hon’ble Court has also 
held that the case of the petitioner in that case is not sus¬ 
tainable since they are to appear at the written test after 
29-7-87 and 2-1-88 when the decision not to recognise the 
certificates of Hindi Vidyapith, Deoghar has became opera¬ 
tive. Thus the cut off dates for de-recognition of the Pta- 
veshika examination terlificnte of Hindi Vidyapith, Deoghar 
are 29-7-87 and 2-1-88 but in the present case the concerned 
workman obtained the Prnveshika certificate in 1985, appeared 
in the written lest on 24-8-86 and came out successfully, also 
appeared in the interview on 9-7-87 and came out successfully 
and underwent training at the Zonal Training Centre in res¬ 
pect of programme for evaluation/orientation programme for 
newly promoted clerks fiom 6-4-87 to 18-4-87 and came out 
successfully by securing ITIrd position in self evaluation exa¬ 
mination. Thus it appears that the concerned workman passed 
Praveshika examination of Hindi Vidyapith, Deogarh, passed 
also the written test and interview, and successfully underwent 
training long before the cut off dates. So in my view he is 
entitled to get promotion subjett of course to vacancy. 
Hence the action of the management in not considering his 
case for promotion to Clerical cadre is not justified. 

12. Fropi another angle the action of the management is 
not justified also. It appears from the evidence that S/Shn 
Krishna Murari Prasad. Uamchaudra. Bhabananda Jha are 
having the same educational qualification as the concerned 
workman i.e. the certificate of Pravashlka examination of 
Hindi Vidyapith, Deoghar. All of them underwent training at 
the Zonal Training Centre 1 Patna between 6-4-87 to 18-4-87 
and came out successful. Save and except the concerned work¬ 
man all have been promoted to the Clerical cadre. The 
management, by not considering the case of the concerned 
workman for promotion to Clerical Cadre has made a discri¬ 
mination between the workman and workman. The pica of the 
management that the position of these persons are not com¬ 
parable to that of the concerned workman has not basis 
at all since nothing has surfaced in evidence to support this 
contention. 

13. Thus upon consideration of evidence on record and 
facts and circumstances of the case. I am constrained to hold 
that the action of the management in not considering the case 
of the concerned woi kman for promotion to Clerical cadre is 
not justified, Accordingly (he following Award Is rendered-— 

“The action of the management of Punjab National 
Bank, Mudhubani Branch in not promoting Shri 
Bechu Jha even after passing Written test/interview 
is not justified. The management is therefore, directed 
to consider his case for promotion with effect from 
the date the other three workmen mentioned above 
were promoted to Clerical Cadre and to give him 
other consequential benefits.” 

In the circumstances of the case, I award no cost. 

S. K, MTTRA, Presiding OTtcer 
[No. L-12012/243/89-DIIfAl] 
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S.O. 1320.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal No. 1 Bombay as ’shown in the Anncxure 
in the industrial, dispute between the employers in relation 
to the management of Fife Insurance Corporation of India 
and their workmen which was received by the Central Gov¬ 
ernment on the 16-4-91. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 BOMBAY 

(PRESIDING OFFICER, JUSTICE S. N, KHATRT) 
Reference No. CGIT-58 of 1989 

PARTIES: 

Employers in relation to the Management of Life Insu¬ 
rance Corporation of India, Ahmedabad 

AND 

Their Workmen. 

APPEARANCES: 

For the Management—Shri A. W, Dharwadkar, Advo¬ 
cate. 

For the Workmen—Shri P. V, Knlkarni, President of 
the Association, 

INDUSTRY : Insurance STATE : Gujarat 

.Bombay, dated 9th April, 1991 
AWARD 

The Central Government has referred the following in¬ 
dustrial dispute to this Tribunal under ‘section 10 ol the 
Industrial Dispute Act, 1947, lor adjudication : 

“Whether the action of the management of EJC of 
India Ahmedabad Division is not granting annual 
increment with retrospective effect i.e. 1-4-1980 and 
other connected benefits like Bonus, PF, Medical to 
Shri Y. M. Kakoowala and 22 other workmen who 
were absorbed on regular basis persuant to the 
Award passed by CG1T No. 2 Bombay, is justifi¬ 
ed? If not, to what relief the concerned workmen 
are entitled?” 

2. The material facts lie within a narrow compass and 
aro not in dispute. The Life Insurance Corporation of 
India, Ahmedabad (here mat ter ‘the Management') were ini¬ 
tially following the practice of employing Badli workers and 
giving intermittent breaks to them, so that they could not 
claim benefits under Chapter V-A of Inc Induslrf.il Disputes 
Act (hereinafter, ‘the Act’), Life Inseurance Employees’ 
Association (hereinafter, ’the Association') who are represent¬ 
ing the 23 Workmen involved in the present referense and 
two other Trade Unions—Life insurance Corporation Emp¬ 
loyees' Union and Insurance Corporation Employees’ Union 
—-were agitating for regularisation of the Badli worker's, 
most of whom were Peons, Sweepers and Watchmen. At 
their instance, an industrial dispute was referred by the 
Central Government to Central Government Industrial Tri¬ 
bunal No. 2, Bombay, for adjudication by tbeir order dated 
15-4-80, The reference was : 

‘‘Whether the demand of the existing empanelled badli 
workmen in Ahmedabad Division of tho Life In¬ 
surance Corporation ol India for their absorption 
as regular employees is justified ? If so, to what 
benefits and from which date are the concerned 
workmen entitled ?’’ 

3. Shri M. A. Deshpande, Presiding Officer, of the afore¬ 
said Tribunal made his award on 25-11-1982, Ex. W-8 is 
the copy of the award, published in the Gazette of Inclia. 
I shall generally refer to this Aw^ird tin ‘tho previous 
Award'. 

4. The Tribunal held that the practice of the Manage¬ 
ment giving breaks deliberately, depriving Badli workmen 
of their legal status, amounted to ‘an unfair labour practice. 
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It gave a diieetion to the Management to absorb Budli 
"Workmen with retrospective effect from 1-4-80 as against 
vacancies that may be available for absorption. The number 
of such vacancies was to be fixed by the Management in 
consultation with the three Trade Unions. The Tribunal has 
not collated the terms of the award at one place. Tlcnec 
some difficulty has arisen in its implementation. The work¬ 
man involved in this dispute mainly rely on pains 26 and 
27 of the Award. 1 am reproducing them for ready refer¬ 
ence for proper appreciation of the rival contentions of two 
sides : 

“26. Since prior to 1982-83 at feast the number of 
vacancies seems to be less than the number of 
aspirants, while considering the seniority for ‘ab¬ 
sorption, the number of days shall be the criterion 
in the sense that out of non-absorbed badli emp¬ 
loyees those employees who have put in highest 
number of days in the service of the Corporation 
during the years 1980-81 and 19^1-82 shall stand 
first and in Lhe same manner a serial order shall 
be prepared so that the requisite number of hadl^ 
employee® can be absorbed in the then existing 
vacancies, The progress of such absorption shall 
start from 1-4-1980. Before such absorption the 
Corporation shall make offer to the concerned emp¬ 
loyees in writing bv registered post offering the 
employment and if for any reason it is declined or 
there is ho response in writing within a period of 
one month f rom the date of issue of such regis¬ 
tered letter, the next man in the serial order shall 
be considered. 

27. It is true that by giving retrospective effect I am 
casting an additional financial burden on the Cor¬ 
poration because once a particular employee is 
deemed to have been absorbed from a particular 
earlier date, there would be liability t 0 pay the 
emoluments from the said date at the prescribed 
rates 'along with allowance minus that may have 
been paid to such employees during these years as 
Badli workmen. However this becomes neccssnrv 
because of the earlier assurance a® long back in 
1979 which remains unfulfilled despite the Corpo¬ 
ration having agreed to absorb the b'adli workmen 
at other places in the settlement arrived at in the 
year 1979 and subsequently.’’ 

4. The Management issued appointment orders to the 73 
Workmen on 22-6-83 in the usual form in which the same 
arc iVsued to regular appointees, without any reference to 
the previous Award, The Management have paid them 
buck wages wjth retrospective effect from 1-4-80, but have 
not granted other benefits like annual increments, bonus. 
Provident Fund, Medical facilties which are available to 
regular employees. The Association took the matter ’with 
the Management, but without success. Eventually thev wrote 
a letter to the Assistant Labour Commissioner (Ex. W-4) 
on 16-9-88, As the conciliation proceedings did not hear 
any fruit a failure report followed, culminating in the pre¬ 
sent reference. Now the Association claims that the Man¬ 
agement may be directed to grant annual increments, medi¬ 
cal benefits, Bonus. Provident Fund etc. from the date of 
23 Workmen have beeu absorbed, to reflx the pay pronerly 
accordingly to Rules and pay the arrears arising out of the 
refixation of pay, 

5. The Management resist the claim of the Workmen bv 
their written statement. Their preliminary objections are 
that the reference is bad for the reason that it involves inter¬ 
pretation of tbi» previous award and as such should have 
been made undfr section 36-A and not section 10 of th“ 
Act. It is also contended that the reference is stale and 
is a* the instance of the Association who represent only '> 
smalt section of the Workmen, the other two Unions who 
represent the substantial majority of the workers, having 
accepted the interpretation of he awurd as set out by the 
Management. On merits, the Management sav that die pre¬ 
vious award in terms restricts the payment : 0 ‘emoluments’- 
wh'ch term will include only basic pav. D.A.. CT..A. and 
H.R.A. and no oiher benefits. The Management urge that 
if the previous Tribunal had Intended to give any addi¬ 


tional reliefs, it would have staled so specifically in. the 
Award. Thus according to them even on merits the Work¬ 
men have no case. They pray for rejection of tlfe 
reference. ..... 

6. The Association have filed their reojinder, explaining 
that there is no delay on their part and that they had taken 
up the matter with the Management without any toss of 
time. When these representations did not fructify, they 
moved the conciliation machinery, culminating in this 
reference. 

7. The issues that arise for consideration are given below 
with my findings thereon : 

Issues Findings 

1. Is the Reference bad for any of the No, it is in 

reasons pleaded by the Management? Order. 

2. Are the Workmen entitled to the Yeh- 

benefits of annual increments, P.P., 

Bonus and medical benefits from 
the date of their absorption? 

3. What reliefs are the workmen As per final 

entitled to? para. 

8. The parties have not led any oral evidence. Thev 
have however filed documents, which have been exhibited 
by cohsbnt. Shri Mishra for the workmen and Shri Dbar- 
wadkar for the Management have addessed oral arguments. 
The latter has also filed a synopsis of his submissions. 

9. The first attack is on the ground of laches. I do not 
think there is any substance in this ground. The Award 
was passed in November. 1982, The Workmen in question 
were taken back in regular service! in 1983. The averments 
in the statement of claim that the Association had in the 
beginning initiated negotiations with the Management, nre 
not denied in the Management's written statement. As these 
steps did not bear any fruit, the Association was forced to 
approach the Conciliation Machinery by its letter dated 
16-9-8R (Ex. W-4), do not think there were any laches on 
the part of the Workmen. At uny rate, this would not 
afford by itself, a ground to reject the reference in laminae. 
The further objection it, also without any merit, that because 
the other two Unions have acceded to the Management’s 
interpretation of the previous Award, the Association " ho 
arc supposed t 0 he in minority should not pursue ibe just 
cause of the Workmen. 

10. The objection on the other ground is-two-forked. The 
first part is that there is absolutely no difficulty in inter¬ 
pretation of the previous Award as to the reliefs granted lo 
the Workmen and as such there does not exist any indos- 
trial dispute whatsoever, which would justify the Central 
Government's making this reference under section 10 of the 
Act, particularly when the previous Award is still in force. 
The second part of the argument is that if there is any 
difficulty or doubt or ambiguity about the inttrpreRtion of 
the previous Award, the Government ought to have made 
reference under section 36-A of the Act and not under 
section 10. These submissions may be ingenious, but do 
’not stand scrutiny on merits, 

11. In para 27 of the previous Award, the learned pre¬ 
siding Officer h'as employed the term ‘emoluments’ rather 
in a general way and not as a synonvm of ‘'salary 'as de¬ 
fined in clause 3Lj> of the L.l.C. Staff Regulations, as sought 
to he mad'’ out by Shri Oharwadkar in his written sub¬ 
missions, The term ‘emoluments’ as generally understood 
has a sween wide enough to include not only ‘salary’ no 
defined in the Regulations, but also other items of profits 
from employment, such as incremental raises, Trovklcnt 
Fund, different kinds of leave, medical facilities etc, But T 
am not depending merely on the use of this term bv the 
learned Presiding Officer in the previous Award. What is 
mor<- import'-nt is that he was gpxioiis to ensure that the 
Workman who were to be absorbed fulfilled all essential 
prescribed requirement for the jobs, such as academic 
oualifications. medical fitness, etc. Tn other words, these 
absorbed workmen were designed to be virtually on oar 
with those recruited on morils. Now the Corporation 
being ‘State’ within lhe meaning of Article 12 of the Con- 
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slilulion .it is not open Id them to plead that they will not 
grant increments or promotions or other benefits such as 
Provident Fund, Medical facilities .leave etc. to these ab¬ 
sorbed wokrmen on par with regular appointees, although 
both categories will be during the same work. All these 
aspects must hrrye been present to tne mind of the learned 
Presiding Officer. His srlcnce on expressly spelling out all 
details of the service benefits that would be available to 
the Workmen, cannot be interpreted as his conscious de¬ 
cision to deny all the benefits to the Workmen in question, 
except the basic saltuy and allowance. I cannot contem¬ 
plate such as a situation for a moment. With respect to him 
1 am sorry to say that the Management are trying to make 
capital out of this omission, because the learned judge omit¬ 
ted to collate all his directions at one place .and has left 
the parties gather them from various paragraphs of his 
Award. The worcst for the Workmen, it may be said that 
the learned Presiding Officer did not give comprehensive 
directions on the second part of the Refeerncc before him, 
namely, “To what benefits and from which date are the 
concemei Workmen entitled?"’ I will have now to spell 
out these details in the light of the previous award and other 
relevant circumstances. The work does not amount to 
merely interpreting the previous Award. I do not think 
the Government were bound to necessary limit the scope 
of the reference to section 36-A of the Act, 

12. What is then the scope and purpose of this Refer¬ 
ence? The previous Award directs the Managemnt to 
ahsorb the Workmen in the regular cadre from the dates 
vacancies were available for them. The Management put 
their own technical interpretation on that Award and re¬ 
fused certain rights to them accruing from their parity 
with the regular incumbents. This is undeniably an Indus¬ 
trial Dispute, which the Government has very rigHlIy re¬ 
ferred to this Tribunal for adjudication. This could be 
done only unde ‘section 10 of the Act. Roth branches of 
the Management’s submission on the first issue stand ans¬ 
wered against them. 

13. I am now free to adjudicate the industrial dispute 
before me on merits. As already observed by me above, 
the 23 Workmen in question are absorbed in the tegular 
cadre from (he datcq vacancies were available for them. 
They are in par with their co-employees who arc regularly 
recruited. The Management are ’State’ wilhin the mean¬ 
ing of article 12 of he Constitution. Article 14 applies (O' 
them in full measure. They will have to extend all the 
terms and conditions of service of regular incumbents (o. 
the 23 workmen in auestion. All the claims of the present 
Workmen including those of grunt of increments and other 
boncfhs like bonus. Provident Fund and Medical facilities 
etc are in order and will have to he granted. As [ find 
the 'Vince of the Management entirely unsustainable and 
unreasonable, f also saddle token costs of Rs. 5.000 on 
them. 

14. The action of the Management in not granting annual 
Erremenls to the 23 Workmen in question from the res- 
nncr>i dates of their absorption and other connected bene¬ 
fits like Bonus, Provident Fund. Medical facibics etc. which 
arc available to reeular incumbents in unjustified. It is de¬ 
clared that these Workmen are entitled to all the terms and 
condition of service on par with the regularly employed 
Wok men in identiac] posts. The Management shall nay "an 
the Workmen within 2 months of the publication of the 
Award their arrears, after adiustimr previous pay owns. The 
Management shall also pay Rs. 5.000 as colds to the Asso¬ 
ciation and bear their own. The unpaid balance shall 
carry interest (g>12 percent p.n. from the dale of default 
till payment. Award accordingly. 

S. N. KHATRT, Presiding Officei 
[No. 1 -17(H2 U >'R9.1R(B')| 


S.O. 1330.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown in the Anncxure in the industrial dispute 
between the employers in relation to the management o£ 
Vijaya Bank and their workmen, which was received by the 
Centiul Government on the 13th April, 1991, 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : t 

Sri G. Krishna Rao, B.A.,B,L., Industrial Tribunal. 

Dated, 4th April, 1991 
Industrial Dispute No. 78 of 1990 
BETWEEN 

The Workman of Vijaya Bank, Bangalore. 

AND 

The Management of Vijaya Bank, Bangalore. 
APPEARANCES : 

Sri Mallikarjuna S. Mudalier, Representative—lor the 

Petitioner. 

Respondent Party—in person. 

AWARD 

This is a reference made by the Government of India, 
Ministry of Labour, by its Order No. 12012/247/90-IR-B(II) 
dated 6th December, 1990 for adjudication of the dispute 
between the Management of Vijaya Bank and their workmen 
setting forth the point for adjudication in the schedule ap¬ 
pended thereto as follows ; 

“Whether the action of the Management of Vijaya Bank 
in imposing punishments of stoppage of one incre¬ 
ment temporarily for 6 months and censure on Sri 
D. languish and recovering the alleged financial loss 
of Rs. 20,108.90 suffered by the Bank, from the 
workman is justified ? If not to what relief the work¬ 
man is entitled ?” 

The said reference was registered as Industrial Dispute No- 
75 of 1990 on the file of this Tribunal. After receiving the 
noricc, both parties appeared before this Tribunal and the 
matter was posted for filing claim statement of the Petitioner- 
workman and the counter of the Respondent-Bank. While the 
matter stood thus both the parties filed a Joint Memo of 
Settlement on 4th April, 1991 compromising the matter among 
themselves. The terms of settlement are read over and ex¬ 
plained to both the parties and they admitted the same-' to be 
true and correct. Tn view of keeping peace and harmony in 
the industry and good relationship between the Management 
and the workmen, the Settlement was recorded. In view of 
the Settlement entered into between (he parties and in view 
ol the Joint Memo of Settlement filed by both the parties. 
1 am of opinion that there is no need to go into the merits 
of the case and pass an award on merits in this case, and 
an Award is to be passed in lerms of the Settlement filed by 
both the parties jointly. 

2. In the' result, an Award is passed in terms of the Settlc- 
mcnl entered into by both the Parties, The joint memo of 
settlement filed bv both the parties is appended to this Award. 
Thcie will be no order as to costs. 

Dictated to the Stenographer, transcribed by him, corrected 
by me and given under my hand and the seal of tins Tribunal, 
this the 4ih day of April, 1091, 

G. KRISHNA RAO, Industrial Tribunal 
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Appendix of Evidence 
Nil 


Sd/- 

G. KRISHNA RAO, Industrial Tribunal 
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BEFORE THE PRESIDING OFFICER. INDUSTRIAL 
TRIBUNAL AT HYDERABAD 

Industrial Dispute No. 78 of 1990 
Ref. No. L. 12012/247/90TR,B(1J) 

Dated 6th December, 1990 from Government of India, 
Ministry of Labour, 

BETWEEN 

D. Lingaiah, 

Clerk. 

Vijaya Bank, 

Malakpet-Hyderabad 
(Now working at 

Narayanaguda-Hyderabad) .. .Workman 


S.O. 1331.—lln pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tlic 
Central Government hereby publishes the award of 
the Central Government lndustiial Tribunal No. I 
Bombay as shown in the Anncxure in the industrial 
dispute between the employers in relation to the ma¬ 
nagement of Life Insurance Corporation of India 
and their workmen, which was received by the Cent¬ 
ral Government on the 18-4-91. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 BOMBAY 


AND 

The management of Vijaya Bank 

represented by 

The Divisional Manager, 

Vijaya Bank, 

Divisional Ofliccr-Hyderabad, • . .Employer 

Joint Memo of Settlement filed by the Parties 

The hunmble Joint Petition on behalf of the parties —1 
Most respectfully submitted as under :— 

1. (a) That the workman accepts the: punishment of 

‘‘stoppage of one increment temporarily for a period 
of six months” in respect of charge No. I and “cen¬ 
sure” in respect of charge No. 2 imposed by the 
Disciplinary Authority vide his final older No. BGS ; 
ISS: 18459:89 dated 11th September, 1989 and 
upheld by the Appellate Authonty vide appellate 
order No. PER: JRS: 2497 : 89 dated 8th Decem¬ 
ber, 1989 in respect of charge-sheet No. MIN: IRS: 
CS: S: 87 dated 10th December, 1987. 

(b) T hat the Employer has agreed to waive lecovcry 
of a sum of Rs. 20,108.90 (Rupees Twenty Thousand 
One Hundred Eight and Paise Ninety only) from 
the workman, being the amount of loss caused to 
the bank due to fraudulent encashment of cheque in 
Savings Bank Account No. 740, in respect of which 
the workman was charge-sheeted vide charge-sheet 
No. MDE ; IRS: CS; B: 87 dated 10th December, 
1987. 

fc) That the dispute referred under the above order of 
reference, for adjudication by this Learned Tribunal, 
has been fully and finally settled and there is no 
dispute now in existence between the parties. 

2. That the petitioners submit the terms of settlement, 
set herein above, are fair and reasonable. 

Your petitioners hereby pray that Your Honour would be 
pleased to find the terms of settlement fair and reasonable 
and dispose of the instant reference by an Award, in terms 
of, and incorporating this Joint Petition of Compromise. 

Place : Hyderabad. 

Date : 3-4-1991. 

for Vijaya Bank (Employers) 

Sd/- 

(K. Jagadisb Rai) 

Divisional Manager 

Sd/- 

(D. Eingaiah) 
Workman 
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(PRESIDING OFFICER : JUSTICE S. N 
KHATRJ) 

Reference NO. CGIT-48 OF 1987 
PARTIES : 

Employers in relation to the management of 
Life Insurance CorDoration of India, 
Bombay. 

AND 

Their Workmen. 

APPEARANCES : 

For the Management,—Shri P. R. Namjoshi, 
Advocate. 

For the Workmen.—Shri Uday Singh, Advocate. 

INDUSTRY : Insurance. State • Maharashtra 

Bombay, dated 11th April, 1991 

AWARD 

The Central Government has referred - the follow¬ 
ing industrial dispute to this Tribunal for adjudication 
under section 10 of the Industrial Dispute Act, 
1947 : 

“Whether the dismissal of Shri P. S. Walawalkar, 
Development Officer by the Zonal Manager, 
LIC of India, Western Zone, Bombay, 
w.e.f. 12-12-1984, is justified ? If not, to 
what relief the concerned workman is en¬ 
titled to ?” 

2, P- S. Walakalkar (hereafter ‘the Workman’) 
joined the Life Insurance Corporation of India, 
Bombay, (for short, ‘the Corporation’) as Develop¬ 
ment Officer in March, 1961. Since 1970 he has 
been in occupation of Staff quarters situated 
at Vile Parle ns licensee of the Corporation 
under an agreement dated 12-6-70 by virtue 
of his being their employee. It appears that 
when Building Inspector Mattoo of the Corpora¬ 
tion visited the Flat in October 1980, he found there 
besides the Workman, one Smt. Shrivastava with her 
small child and one Tommy in Ov Flat. Another 
Inspector Dave paid visit in December 1980. These 
three persons were again found there. On reports 
of these Inspectors, the Zonal Manager of the Corpo¬ 
ration wrote to the Workman that he had either sub¬ 
let the premises or kept the three persons as his pay¬ 
ing guests and that this action of his was in breach 
of the conditions of the agreement of leave and 
licensee. He ordered the workman to vacate the 
Fiat end also pay damngeslmesne profits at the rate 
of Rs. 34,80 per day. 
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3. The Workman did not vacate the premises and 
pleaded that because his sister who was staying at 
Thane had suffered a heart attack, his wife was re¬ 
quired temporarily to shift to Thane with their two 
children to look after the ailing lady. Meanwhile the 
Workman also developed Lumbago, requiring nurs¬ 
ing. Therefore he requested his ifiend’s wife (Suit. 
Shrivastava) to come over to his flat and also employ¬ 
ed Tommy as servant. He demed that he had sub¬ 
let the Flat to them or was receiving any monetary 
benefit from them. On the other hand, he asserted, 
he was paying them for their services to him. 

4. As the Workman did not vacate the premises, 
the Corporation initiated eviction proceedings under 
the Public Premises (Eviction of Unauthorised Occu¬ 
pants) Act, 1971 (hereafter ‘1971 Act’). As it turn¬ 
ed out that this Act did not apply to Corporation pre¬ 
mises, the Corporation filed a suit for eviction and 
mesne profits against the Workman in the Small 
Cause Court, Bombay, and also started criminal pro¬ 
ceedings, The Corporation further went on to de¬ 
duct damages at the rate of Rs 34.68 per day from 
the salary of the Workman, effective from 30-12-80. 
To cap this all, disciplinary proceedings were institut¬ 
ed against him by a charge-sheet dated 10-3-81. It 
will be useful to reproduce the charge verbatim : 

“l.(a) The premises at c-6|14 in the .Teevan Sham* 
Colony Santacryz (W) Bombay 400 054 
w’ere allotted to Shri P. S. Walawalkar un¬ 
der the Leave and Licence Agreement 
dated 12th June, 1970 (Document No. 
P.l.A and l.B) for exclusive use as a resi¬ 
dence only to Shri P. S. Walawalkar and 
mebmers of his family only by reason of 
his being in his service of the Life Insur¬ 
ance Corporation. 

(b) In tehms of the said Leave and Licence 
Agreement duly executed and entered into 
by Shri P. S. Walawalkar with the Corpora¬ 
tion he was not allowed to take any paying 
guest and|or sublet or give on leave and 
leave and licence basis the said premises 
allotted to him or any portion thereof under 
any circumstances whatsoever. 

(c) However, in contravention of the provis : ons 
of the aforesaid Leave and licence Agree¬ 
ment entered into by Shri Walawalkar with 
the Corporation, he sublet the aforesaid 
premises unlawfully. 

2, (a) Shri P. S. Walavalkar thus violated the 
Terms and Conditions of the aforesaid 
Leave and Licenc'e Agreement. 

(b) The Zonal Manager therefore by his order 
ref. Establ6009|SK dated 26-12-1880 
(Document No. P-6) terminated the Leave 
and Licence Agreement and directed Shri 
Walavalkar to vacate and hand over peace¬ 
ful possession of the aforesaid premises 
within a period of seven days from the 
date of receipt of the said order. 

Shri Walawalkar failed to vacate and to hand 
over the vacant and peaceful possession of 
the aforesaid premises as per the directives 
given to him. 


4. (a) By his aforesaid action he failed to main¬ 

tain absolute integrity and 

(b) Acted in manner prejudicial to good con¬ 
duct as well as detrimental to the interest 
of the Corporation. 

(c) By his aforesaid action he committed a 
breach of the provisions of Regulation 21 
read in conjunction with Regulation 39(1) 
of the Life Insurance Corporation of India 
(Staff Regulation) I960-” 

5. Shri P, K. Pandit, Divisional Manager, con¬ 

ducted the inquiry and by his report dated 8-9-83 
(Ex. M-2) found the Workman guilty of all the 
charges. The Zonal Manager by his orer dated 
12-12-84 dismissed the Workman from service. 
The Workman preferred an appeal from this 
Order,, which came to be rejeced on 24-4-85. A 
memorial presented under Regulation 49 of the Life 
insurance Corporation of India (Staff Regulations), 
1960 (hereafter the Regulations’) met the same 
fate. ^ 

6. The Workman denies that he ever sublet any 
art of the premises to any of the three persons or 
ept them as his paying guests, as alleged by the 

Corporation. His case is already stated in para 3 
supra. He now challenges the dismissal < rder on 
variou* grounds which I am listing below, and prays 
for his reinstatement with full back wages. He also 
requests for a direction to the Corporation to restore, 
his basic salary with the effect from 3M2-80, which 
was withheld for recovery of damages[mesne profits. 
The grounds of challenge are : 

(i) The Workman of the Corporation are gov¬ 
erned by the Model Standing Orders fram¬ 
ed under the Industrial Employment (Stand¬ 
ing Orders) Act, 1946 (hereinafter, ‘the 
1946 Act’) and not by the Regulations, 
and as such the charge-sheet issued under 
the Regulations for misconduct assumed to 
be punishable under Regulation 21 and the 
entire proceedings following the issuance 
of the charge-sheet are void ab initio. 

(ii) Assuming the Regulations govern th e emp¬ 

loyees, breach of Regulation 21 does not 
amount to any misconduct in the eye of the’ 
law, which could be legally punished under 
Regulation 39. 

(iii) It was not open to the Corporation to start 

disciplinary proceedings when they had al¬ 
ready opted for approaching the Authority 
under the 1971 Eviction Act and the Small 
Causes Court and had also taken action 
for recovery of damages/mesne profits at 
the penal rate from his basic pay. 

(iv) He was denied assistance of an Advocate 
and even of a co-employec, which has re¬ 
sulted in infraction of the principles of na¬ 
tural justice. 

(v) In view of the Corporation’s withholding of 

his basic salary since 30-12-80 for deduc¬ 
tion of damages/mesne profits he was gett¬ 
ing iust Rs. 2 or so pet month during the 
pendendy "of the domestic inquirv, and this 
resulted in serious prejudice to him. 
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(vi) The higher officers of the Corporation weTc 

biased against him, because of his active 
participation in Trade Union activities. 

(vii) The impunged order borders on perversity. 

(viii) The order dated 24-4-85 passed in appeal 
is not a speaking order at all, and as such 
is void, rendering the entire proceedings 
bad. 

(ix) The Corporation’s action in withholding his 
basic pay from 30-12-80 is illegal and im¬ 
proper. 

7. The Corporation have filed their written state¬ 
ment resisting the claim of the Workman in toto. Ac¬ 
cording to them, the Regulations govern their Work¬ 
men. They point out the provisions of section 49 of 
the Life Insurance Corporation of India, Act, 1956 
(hereafter the 1956 Act) under which the Regulations 
are framed, will override section 12A of the 1946 
Act, under which the Standing Model Orders are 
supposed to apply to the present Workman. They 
state that the inquiry was held in full accord with the 
provisions of the Regulations and the principles of 
Natural Justice and at any rate no prejudice has been 
caused to the Workman. The Corporation deny that 
the Workman's allegations of bias and other aspects 
admumbrated in para 6 supra. According to them, 
the Workman is not entitled to any relief. 

8. TTte Workman has filed his own affidavit in sup¬ 
port of his case. He is cross-examined by Shri Nam- 
joshi for the Corporation. The Corporation have not 
adduced any oral evidence. Both sides have filed a 
number of documents, which have been exhibited by 
consent. The Corporation have filed the proceedings 
of the domestic inquiry also. Shri Singh for the Work¬ 
man and Shri Namjoshi for the Corporation have ad¬ 
dressed oral arguments and filed written memoran¬ 
dum. 

9. The points stated in para 6 supra fairly reflect 
the issues that arise for determination. I need not re¬ 
peat them. Three further issues will have to be ans¬ 
wered, depending on the findings on the above 
points. These would be : (1) Whether he is entitled to 
reinstatement ? (2) Whether he is entitled to full back 
wages ? and (3) Whether the Corporation is liable to 
restore his basic pay withheld from the 30-12-80 ? 
For the reasons that (follow, the order of dismissal 
will have to be set aside as illegal and unjustified 
and the Workman will get all the three reliefs he 
has sought. 

10. I shall dispose of the points serially. There is 
substance in Shri Singh’s contention that the standing 
Model Orders under the 1946 Act and not the 
Regulations apply to the Workmen of the Corpora¬ 
tion. The correct legal position, as claimed by Shri 
Singh, would be that the 1946 Act is a special law 
in regard to the matters enumerated in the Schedule 
and the Regulations which are made under section 
49 of the 1956 Act with respect to any of those 
matters ate of no effect, unless those Regulations ard 
either notified by the Central Government under sec¬ 
tion 13-B of the 1946 Act or are duly certified by the 
Certifying Officer under section 5 thereof. Item 9 of 


the Schedule runs, “suspension of dismissal for 
misconduct, and all acts or emissions which 
constitute misconduct”, Shri Namjpshi does 
not dispute that this item will cover the subject 
matter of this reference. What he contends is 
that because) the 1956. Act under which the 
Regulations came to be made in subsequent to the 
enactment of the 1946 Act, section 49 of the former 
Act will override the provisions of the latter Act. 
This aspect is squarely decided by the Supreme 
Court decision reported in 1978 Lab I.C. 1657. The 
U.P. State Electricity Board Vs. Harishankar Join. 
There the relevant regulations were framed under the 
Electricity (Supply) Act which came on the Statute 
Book in 1948 (subsequent to the Advent of the 1946 
Act), I cannot agree with Shri Namjoshi. In 1 the first 
place it will be seen that section 12-A of under which 
Standing Model Standing Orders are to hold the field 
during the transitory period, was inserted in the 1946, 
by amending Act 39 of 1963, when the 1956 Act was 
already very much on the Statute Book. Then even 
if the position had been just the contrary, that is to 
say, the 1956 Act had been enacted after insertion of 
section 1 12-A in the 1946 Act, I would have still held 
that section 12-A and other material provisions of the 
1946 Act, would override section 49 of the 1956 Act. 
This aspect has been dealt with at length in' Hari- 
shankar’s case. It is not necessary for me to dialate 
further on the point. 

11. The correct legal position being as above, the 
Regulations do not apply to the Workman, so far as 
the question 1 of his dismissal for misconduct arises. 
It is also not permissible to the Corporation to bank 
on Regulation 21 to constitute he alleged miscon¬ 
duct. The entire charge-sheet and the rest of the pro¬ 
ceedings that followed it are without jurisdiction and 
voud ab inxio. 

12. The reference deserves to be accepted in its 
entirely in view of the above position. However, to 
err on' the safer side, I shall proceed to determine the 
rest of the issues as well and give sketchy reasons in 
support of my findings. 

13. The next question is whether assuming the 
allegations stated in the charge-sheet and reproduced 
in para 3 supra, are true, do they constitute miscon¬ 
duct as contemplated by Regulation 21, read with the 
opening part of Regulation 39(1). Here we may have 
a look at para 4 of the ebargesheet. It will be useful 
to reproduce Regulation 21 and the opening part of 
regulation 39(1) t,o appreciate Shri Singh’s submission 
that the acts referred to in paars 1 to 3 of the charge- 
sheet do not constitute any item of misconduct, 

“Liability to abide by the Regulations ■ 

21. Every employee of the Corporation' shall at 
all times maintain absolute integrity and 
devotion to duty, shall conform to and abide 
by these Regulations and shall observe, 
comply with and obey all orders and direc¬ 
tions which may, from time to time, be 
given to him in the course of his official 
duties by any person or persons under 
whose jurisdiction, superintendence or con¬ 
trol he may, for the time being, be placed.” 
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39.(1) Without prejudice to the provisions of 
other regulations, (any one or more of) ’“the 
following penalties for good and sufficient 
reasons, and as hereinafter provided, be im¬ 
posed (by disciplinary authority specified in 
Schedule 1)* on an employee who commits 
a breach of regulations ot the Corporation 
or who displays negligence, ineliiciency or 
indolence or who fpiowmgly does anything 
detrimental to the interest of the Corporation 
or conflicting with the instruction or who 
co mmi ts a breach of discipline, or is gudty 
of any other act Prejudicial to good con¬ 
duct” — 

14. I find substance in Shri Singh’s submission. I 
have gone through the agreement of leave and licence 
(Ex. M-5). ft records the various contenants and 
also provides what remedies whould be open 
to the Corporation lor breach oi them. No 
where does it even remotely indicate that 
breach of any convenant would amount to 
misconduct within the meaning of the Regulations. 
Then on reading the text oil Regulation 21 and open¬ 
ing part ol' Regulation 39, it is chfficult to endorse the 
case of the Corporation that the allegations in the 
charge-sheet amount to misconduct as contemplated 
by tnese Regulations. In the first place it is not pos¬ 
sible to take the view that Regulation 21 creates any 
specific items of misconduct, its object appears to 
declare in general terms that the Corporation expects 
standard probity from its employees. At any rate, the 
act or omission on the part of the Employee which 
is said to infringe Regulation 21, must have some 
rational and causal nexus with the official duties of 
the employee concerned. It is difficult to appreciate 
how a breach of the terms of the leave and license 
agreement detracts from the employee's maintaining 
absolute integrity. I also cannot persuade myself to 
hold that because the workman has not complied 
with the Coiporation’s directions to vacate the pre¬ 
mises, the act can attract Regulation 21. The reason 
iis that there is no nexus between the workman’s act 
and the performance of his official duties. As I have 
already stated, the agreement itself provides for a 
number of remedies -to the Corporation, which it may 
pursue- Indeed, the Corporation has availed itself of 
these remedies. It initiated proceedings under the 1971 
Act and again filed a spit in -the Small Cases Court 
also, not to mention the criminal prosecution. Regu¬ 
lation 21 does not enable the Corporation to take 
out disciplinary proceedings against the workman for 
Ik's refusal to vacate the Flat. 

15. Regulation 39(1) also does not take the Cor¬ 
poration’s case any further. The action of the work¬ 
man cannot amount to ‘doing anything detrimental 
to the interest of the Corporation or "being guilty 
of any act prejudical to good conduct.” Both alterna¬ 
tives, to repeat, should have rational nexus with the 
performance of official duties. The act of the work¬ 
man complained of does not have any such nexus. 
The phrase "act prejudicial to good conduct” is very 
vague and will have different meaning for different 
persons, depending upon the individual temperament 
and the environment of the person concerned. A 
hand-shake with a lady client by an employee or even 
a greeting accompanied by an innocuous simple might 


in the honest view of some puritans, amount to an 
"act prejudicial to good conduct. The law cannot for 
a moment contemplate uncertainty or ambiguity on 
a serious question as to what constitutes ‘misconduct’ 
and leave the matter at large to the unguided discre¬ 
tion otf the Authorities. It will be treading on danger¬ 
ous ground to treat such acts as “prejudicial to good 
conduct”. I am clear that the acts imputed to the 
workman certainly do not attract Regulation 39(1) or 
21. All the proceedings held against him right from 
the beginning by way of disciplinary action are with¬ 
out jurisdiction and void. 

16. It may not be necessary to proceed further. 
But it would be meet to record my views on the other 
important points also. In my opinion, after having 
opted for legal proceedings against the workman be¬ 
fore the three different fora, it was highly improper, 
if not absolutely illegal, for the Corporation to state 
disciplinary proceedings on the same facts, without 
waiting for the decision of the Small Causes Court. 
This virtually amounts to usurpation of that Court’s 
jurisdiction. The Corporation were also not advised 
properly in withholding -the basic salary of the work¬ 
man for recovery of penal damagesjmesne profits. 
They should have shown more patience and await the 
final decision of the Small Cause Couit. This action 
of the Corporation had another vicious effect on the 
validly of the domestic inquiry. The workman was 
left w;th a meagre pittance of Rs. 2 per month (less 
than 7 pajise per day) to eke out his existence during 
the pendency of the inquiry. This factor by itself re¬ 
nders the proceedings invalid on the ground of virtu¬ 
ally depriving him of reasonable opportunity to de¬ 
fend himself. The inquiry threw up so many intri¬ 
cate questions—both of law and fact which necessi¬ 
tated assistance of an Advocate for the workman. 
The Enquiry Officer was clearly wrong in declining 
the request of the workman for legal assistance. It 
cannot be denied that this has obviously resulted in pre¬ 
judice to the workman. All the factors so far dwelt 
on are singly enough to render the entire proceed¬ 
ings void. 

17. Now a,re left the workman’s grievances on bias 
and the pcrvlsity of the findings given by the En¬ 
quiry Officer and confirmed by the Competent Autho¬ 
rity. I am not going to make any observations on 
these linked aspects, because it will be improper 
to do so during the pendency of the Corporation's 
suit before the Small CauseJCourt. 

18. The Appellate Authority has disposed of the 
workman’s appeal in a cavalier fashion. Ex. W-18 is 
the copy o>f the Zonal Manager’s order dated 24-4-85- 
These are literally the three sentences he has record¬ 
ed “I have perused the appeal I have gone through the 
disciplinary proceedings. I am satisfied that the pro¬ 
cedure followed by the Disciplinary Authority is in 
order and the penalty is not excessive”.- The appellate 
Authority was perhaps not aware that Regulation 46 
enjoined upon him to consider three aspects before 
makmg -the order, The process of ‘consideration’ con¬ 
templates application of mind and giving some tangi¬ 
ble (indications in the order however short the order 
may be-—as to how the mind has worked to reach his 
conclusions. One of the three factors to be considered 
is whether the findings are justified. On this most cru¬ 
cial aspect, there is not even a single word in the 
order. The order is patently bad and void. 
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19. The result of the above disdussion is that the 
impungcd order of dismissal of the Workman is with¬ 
out jurisdiction and void and 'is as such liable to be 
set aside. The workman’s contention that he is with¬ 
out any employment is not disputed by the Corpora¬ 
tion. Accordingly he will have to be reinstated with 
full back wages. (The action of the Corporation in 
withholding his basic pay for recovery of penal dam¬ 
ages |mesne profits is also illegal. It is the Small Causes, 
Court which will make suitable orders on this ques¬ 
tion. As the action of the Management is absolutely 
unjustified viewed from any angle, I would saddle 
workman’s token costs of Rs, 3000 on them. I make 
the award as follows : 

The order dated 12-12-84 dismissing the workman 
from service is illegal and unjustified and is hereby set 
as'de. The Corporation are directed to reinstate him in 
service with immediate effect with continuity of ser¬ 
vice. They will pay full back wages and also release 
his basic salary withheld for 31-12-80. They shall pay 
Rs. 3000 to him by way of cost and bear theiir own. 
The payments under the Award will be made within 
one month of its publication. Failure to do so will ear- 
ry interest @ 12 per cent p.a. on the unpaid part of 
the amount from the date of default fill full payment. 
Award accordingly. 

S. N. KHATRT, Presiding Officer 
[No. L-17012|18|87-D.IV(A>] 
K. J. DYVA PRASAD, Desk Officer 
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New Delhi, the 25th April, 1991 

S.O. 1332.—In exercise of the powers conferred by 
sub-section (3) of section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948), the Central Gov¬ 
ernment hereby appoints the 1st May, 1991 as the 
date on which the provisions of Chapter IV (except 
sections 44 and 45 which have already been brought 
into force) and Chapters V and VI (except sub-section 
(1) of section 76 and 77, 78, 79 and 81 which have 
already been brought into force) of the said Act shall: 
come, into force in the following areas in the State of 
Rajasthan namely :— 

‘(The areas comprising the Revenue Village-Rai 
Nagar, Jawad & Kankroli in District and 
Tehsil Rajasamand”. 

[No. S“38013]16[91-SS.I1 
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New Dellfi, the 26th April, 1991 

S O. 1333.—In exercise of the powers conferred by 
sub-section (3) of section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948), the Central Gov¬ 
ernment hereby appoints the 16th May 1991 as the 
date on which the provisions of Chapter IV (except 
sections 44 and 45 which have already been brought 
into force) and Chapters V and VI (except sub-scc- 
tion (1) of section 76 and 77, 78, 79 and 81 which 
have already been brought into force) of the said Act 
shall come into force in the following areas in the 
State of Andhra Pradesh, namely:— 

“The area within the Municipal limits of Bobbili 
in Vizlianagaram District’’. 

[No. 38013| 17|91-SS.l] 
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S.0.1314.—Tn exercise of the powers conferred by sub¬ 
section (3) of section 1 of the Employees' State Insurance 
Act, 1948 (34 of 1948), the Central Government hereby appo¬ 
ints tho 1st May, 1991 as the date on which the provisions 
of Chapter IV (except sections 44 and 45 which have already 
been brought into force) and Chapters V and VI (except sub¬ 
section (1) of section (I) of section 76 and 77, 78, 79 and 81 
which have already been brought into force) of the said Act 
shall come into force in the following areas in the State of 
Assam namely :— 


S. Name of the Revenue Village 
No. and Municipal Limits 

Mouza & 
Taluk 

District 

1. Nagaon Municipal Area 

Town 

Nagaon 

2. Haibargaon 

Town 

Nagaon 

3. Industrial Estate Itachali 

Town 

Nagaon 

4. Panigaon 

Town 

Nagaon 

5. Katimari Pathar, Harapatty 

Town 

Nagaon 

6, Barbhota 

Kachamari 

Nagaon 

7. Khutlkatia 

Kacbamari 

Nagaon 

8. Senehuwa 

Kachamari 

Nagaon 


[No. S-38013/15/91-S.S.IJ 
A. K. BHATfARAT, Under Secy. 


9 TIT, 1991 
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For hte National Federation of 1C1 and CAFI Emp¬ 
loyees Union : Shi'i Anchan, Advocate. 

Bombay, the 8th day of April, 1991 
AWARD 

The Central Government have by their notification dated 
13-8-1987 as amended by a subsequent notification of 
29-12-1987 referred the following industrial dispute for adju¬ 
dication : 

“Whether the pension formula governing the present 
pension scheme introduced by the management of 
the I.E.L. Ltd. for its employees in all its establish¬ 
ments in the country needs revision in so far as it 
does not take into account the cost of living as a 
factor in the determination and whether the scheme 
in the way it is being implemented is discriminatory 
in its application to different categories of pensioners. 
If so, what is the relief to which the workers are 
entitled ?” 

2. Initially my learned predecessor Shri Justice Jamdar was 
appointed on the Tiibunnl, He retired in November 1989. 
Thereafter the Central Government issued a fresh notification 
on 10-1-1990 for my appointment. 

3. T.E.L. l imited is the present name adopted by the 
erstwhile Indian Explosives Limited with effect from 12-7-85. 
Italian Explosives Limited was promoted as a company in 
1954 pursuant to a declaration of intention between the Gov¬ 
ernment of India and the Imperial Chemical Industries (India) 
Limited, Imperial Chemical Industries (India) Ltd. had set 
up three subsidiaries in India; fi) The Alkali and Chemical 
Corporation of Tndia Limited in 1937, (ii) Indian Explosives 
Limited in 1954 and fiii) Chemical and Fibres of Tndia Limit¬ 
ed in 1961. By 1978 tho main Company had changed its 
name to Crescent Dyes and Chemical Limited. Tn October 
1982, the Crescent Dyes and Chemicals Limited, the Alkali 
and Chemical Corporation of Tndia Limited and the Chemi¬ 
cals and Fibres of Tndia Limited were amalgamated with the 
Indian Explosives Untiled. As already stated the name of the 
Indian Explosives l imited came to be changed to IEL Limited 
with effect from 12-7-1985. I.E.L. Linked (hereafter, ‘the 
Company’) is n subsidiary of Imperial Chemical Industries, 
PEC, which is a Company incorporated In England. 


STRT gw *rr I 

New Delhi, the 9th May, 1991 

SO. 1335-—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the following Award of the National Tri¬ 
bunal at Bombay in the industrial dispute between employers 
in relation to the management of I.E.L. Ltd., Calcutta and 
their workmen, which was received by the Central Govern¬ 
ment on the 16th April, 1991. 

ANNEXURE 

BEFORE THF. NATIONAL INDUSTRIAL TRIBUNAL 
AT BOMBAY 

(Presiding Officer ; Justice S. N. Khatri) 

Reference No. NB-2 of 1987 

PARTIES; 

Employers in relation to the management of I.C.I. Tndia 
Ltd. 

AND 


Their workmen, 

APPEARANCES : 

For the Management : S/Shri Khambata and Habbu, 
Advocates, 

For the Federation of the ICI and Associated Companies 
F Employees Union: Shri Dudhia, Advocate. 


4. The Federation of ICT and Associated Companies’ Em¬ 
ployees’ Linion, Calcutta (hereinafter ‘the Federation’) Is a 
Federation of 12 Trade Unions, registered under the Trade 
Unions Act since 1953. The Company has its factories at 
several places in Tndia, namely Rishra (West Bengal), Gomia 
(Bihar), Thane (Maharashtra), Sewree (Bombay), Panki (U.P.), 
Kanpur, Fnnore (Tamil Nadu) and Hyderabad. It has also 
its office establishments at Calcutta. Bombay, Delhi and 
Madras. The present dispute was originally being espoused by 
the Federation on behalf of the Company’s Workmen. My 
learned predecessor has impleaded the Association of Pen¬ 
sioners of T.C.I. group of Companies, Bombay, (hereafter 
‘(hr Association’) by his order dated 10-6-1988. after over¬ 
ruling the Company’s objection that the pensioners have no 
locus standi in the present dispuie. This order Is appended 
to this award as Appendix A. So also are impleaded a few 
other Unions by consent of all pnrtie-s. that is to say CAPl 
Employees Union who have substantial membership amongst 
the Company’s Workmen in Thane Factory, National Fede¬ 
ration of I.C.I. and Associated Companies’ Emnloyees’ Union 
who have membership amongst Workmen at Rishra, Calcutta, 
Delhi, Kanpur and Gnminh. T.C. Friends Social Circles at 
Delhi'and Calcutta and the T.C.I and Associated Companies 
Retired Staff Union, Madras,, all of which represent Pen¬ 
sioners. All these Trade Unions have taken a common stand 
through their statements of claim. The company has also 
filed a common written statement, 

5. The Company had raised two preliminary object tons, 
which mav learned predecessor has rejected bv his order 
dated 21-8-1989, A copy of these findings are appended to 
this award as "appendix B. These objections were : (1) the 
reference is had in law for the reason that pension is not 
an item recognised bv either Schedule TT or IE to the LD. 
Act and as such the Tribunal has no jurisdiction to entertain 
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the reference ; (2) At any rale, the erstwhile pensioners are 
not "Workmen witiun the meaning of the term as defined 
in the Act and the dispute lelutmg to their demands cannot 
be called an industrial dispute. For this reason also the 
Tribunal will have no jurisdiction to adjudicate upon it. 
Justice Jamdar has rejected both these objections. With res¬ 
pect I am in agicement with the findings and reasons given 
by him. 1 shall, therefore, not again take up these objections 
for fresh decision. The learned Presiding Oillccr has staled 
the material facts succinctly in his order. It will be of 
advantage to peruse that older at this stage in full. Here 
I may state that prior to 1-1-1961, there was no regular 
Scheme of Pension for the Workmen; only retiral benefits 
of Contributory Provident Fund and Gratuity were available 
to them, The Company used to give pension to same Work¬ 
men, but that was in ils absolute discretion and on com¬ 
passionate grounds. As a regular condition of service, a pen- 
sioti scheme was introduced for the first time with effect from 
1-1-1961, pursuant to a settlement dated 11-12-1961 arrived 
at before the Industrial Tribunal, Delhi in Reference No, 232 
of 1961. The formula according to which the pension was 
to be calculated is given in para 2(a) of Appendix B, There 
were subsequent revisions of the Pension Scheme a number 
of times. The last one is effective from 1-4-1985. The 
details of these revisions arc given in paras 21b") to 2(k) of 
Appendix B. It will be of advantage to reproduce the original 
pension formula verbatim ; 


1 

Monthly Pension =-- 

12 


x i Ai—*—D !- where, 

l c J 


A = number of completed continuous months of service 
subject to a maximum of 420 months (in the case 
of those employees whose age of retirement is 55 
years), 450 months (in the ease of those employees 
whose age of retirement is 58 years), or 480 months 
(in case of those employees whose age of retirement 
is 60 years) respectively. 

B = Annual average of salary and dearness allowance for 
the last 84 months immediately preceding the date 
of lcfireraent. 

C = 840 where the age of retirement is 55 ; 

900 where the age of retirement is 58 ; 

960 wheic the age of retirement is 60; 1 

D = Annuity value of the combined Provident Fund accu¬ 
mulations and Gratuity of the employee at such 
rates of annuity as may be declared from time to 
time by the Life Insurance Corporation of India. 
Subject to the provisions of Rule 16, the minimum 
pension for an employee who is a member of sub¬ 
ordinate staff at the time of his retirement shall be 
Rs. 20 per month, and the minimum pension for 
an employee who is not a member of subordinate 
staff at the time of his retirement shTdl be Rs. 45 
per month.” 

6. I do not think it necessary to give all the details of the 
several revisions, which are available in para 2 of Appendix 
B. Special note may however be taken of two revisions which 
became effective front 1-12-1979 and 1-4-1985 and are given 
in paras 2(g) and (j) respectively. The fact to be noted is 
that in the 1-12 1979 revision, a new alternative formula 
is introduced for computation of pension @ 1.35% of the 
pensionable taint v for each year of completed service, subject 
to a ccib'ng of Rs. 1000 Tn the revision effective 1-4-1985, 
the percentage was raised to 1.5% and the ceiling to 
Rs. 1500. In both revisions, pensioablo salary is to mean 
the last drawn basic salary without any linkage with D.A. 


the details of the alleged discrimination will be borne out 
from para 8 below, where 1 am reproducing the demands 
ot the Workmen verbatim and also from paras 28 to 37 
infra, where 1 shall be discussing the various grounds of the 
alleged discrimination. The Workmen point out that the 
Company enjoys excellent financial resources to do justice 
to all Workmen, including all pensioners and their Wids, 
irrespective of the dales of their retirement and link the 
pension formula with the .spiralling rise in the cost pf living. 

8. I now reproduce the demands of the Workmen from 
the prayer clause of their statement of claim: , 

(i) The existing pension scheme should be substantially 

revised and the pension should be paid at the rate 
of 50% of the last drawn basic salary and dearness 
allowance thereon, of the employee at the time of 
retirement and the dearness allowance should be 
linked with the dearness allowance scheme prevail¬ 
ing in the Company from time to time, so as to 
compensate the pensioners adequately for the rise 
in the cost of living and rise in prices after they 
retire. 

(ii) There should be no discrimination in the payment of 

pension on the basis of the date of retirement and 
all revisions made in pension from time to time 
should be made applicable to all the pensioners. 

(iii) All employees who have retired prior to 1-1-1961 

from the Company should be eligible for pension 
on the same lines as those who retired on or after 
1-1-1961. 

(iv) All widows/widowers of employees or of pensioners 

who have retired prior to 1-1-1961 and all widows/ 
widowers of the pensioners who have died Prior to 
1-6-1980 should he eligible for pension on the same 
linos as those widows/widowers of the pensioners 
who have died on or after 1-6-1980. 

(v) Widows/Widowers of employees or pensioners should 

be paid pension at the rate of 50% of the pension 
payable to the deceased employees or pensioners 
concerned as demanded in sub-para (i) above and 
revisions made in pension from time to time should 
be made applicable to all the .widows/widowers. 

(vi) The period of 20 years’ service for the purpose of 

eligibility of pension should be reduced to 15 years’ 
service and all employees including ex-employees 
who have completed service of 15 years’ and more 
and who were or are not able to complete 20 years 
of service on account of reaching the age of retire¬ 
ment or expiring while in service or being mentally 
or physically disabled to continue further in scmVr- 
and the widows/widowers of such employees, should 
be eligible for pension on the same lines as the 
other employees or the widows/widowers of such 
employees. 

(vii) The pension should be rationalised and the dis¬ 
crimination should be removed. 

(viii) The revised pension scheme should be effective front 
1-1-1982. 

9. As the efforts made by the representative Unions of the 
Workmen since 1973 and the conciliation proceedings initi¬ 
ated by the Deputy Labour Commissioner, West Bengal did 
not bear any fruit, the Central Government ultimately re¬ 
ferred the industrial dispute to this Tribunal for adjudication 
as stated in the opening paragraph of this Award. 


7, The two core grievances of the Workmen are reflected 
; n the text of the Industrial Dispute reproduced in the open¬ 
ing para of this Award. The first is that the pension formulae 
are not linked with the rise in cost of living. The second 
grievance is that the pension scheme suffers from invid ; otis 
discrimination neainst them, Vls-a-vis the Management staff. 
F.ven amongst the Workmen, arbitrary discrimination has 
been made between those who retired before 1-1-1961 and 
thereafter, and also amongst those who subsequently retired 
on different dates. Then the widows/widowers of Pensioners 
(hereafter for short ‘the wids’) have been treated differently. 


10. Apart from the preliminary objections to the main¬ 
tainability of the reference and jurisdiction of the Tribunal 
which h'-rve already been disposed of by Jamdar, the Com¬ 
pany has raised the following principal grounds on merits 
to resist the demands of the workmen, I am putting them 
in their own words from part V of their written statement; 

“(i) the reference of a single terms and condition of 
service, namely pension, to tho National Tribunal 
is contrary to the principle of industry-cum-region 
laid down by the Supreme Court in resolving dis¬ 
putes under the Industrial Disputes Act; 
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(ii) the pension scheme of the company i'j the most 
liberal of the pension schemes in force in any 
company in Indin and there is no justification for 
granting any higner pension, 

liii) the considerations applicable to the pardons pay¬ 
able to Government seivants are not applicable to 
the employees in the private sector whose terms 
and conditions are altogether different and incom¬ 
parable and who are situated differently. Untquals 
cannot be treated equally so as to violate the basic 
concept of ‘equality’. 

11. The Workmen have not adduced any oral evidence. 
The Management have examined Shri Jcjunkar. Chief Exe¬ 
cutive, Personnel, stationed at Calcutta. In lieu of chief 
examination, he has filed two affidavits dated 11-1-1990 and 
9-7-1990, exhibited as Ex. M-R. He has been cross-examin¬ 
ed by Shri Dudhin for the Workmen. The witness has given 
the break-up of the total of 8000 employees of the Com¬ 
pany. Of these about 550 belong to the Management staff 
and the remaining 7450 to the Non-management staff, The 
latter category consists of two branches : fa) about (WO 
wh 0 arc workmen within the meaning of the Industrial Dis¬ 
putes Act and (b) about 500 who do supervisory work and 
are not Workmen as defined in the Act. The pay structure 
for both categories of the Non-management staff is the 
same. Here of course, us stated above, we are concerned 
within Workmen including their Wids only and the Award 
will not be applicable to category' (b). Shri Jeujrikar has 
affirmed that the previous settlements were worked out on 
Ihc Tndustiy-cum-Region principle. According to him, in 
the private sector (excluding Banks) the pension scheme of 
the Company for Workmen is perhaps the best. He further 
affirms that the Company has reached a stage where it can 
no longer increase its financial burden 7 He concludes his 
chief examination with the revelation that the Company 
has in fact incurred a huge loss of 16 crores of rupees in 
the six months ended September, 1989. Both sides have 
filed a number of documents in support of their respective 
cases afid all of them have been exhibited by consent. The 
Workmen have not led oral evidence. Obviously they idy 
on the documentary evidence and the material that has been 
brought forth in Jejurikat’s cross-examination. 

12. Before undertaking evaluation of the evidence and 
material facts in dispute, it will be worthwhile to clear two 
or three basic aspects, which will help us in appreciating 
and weighing the facts in the right perspective. These aspects 
are : the concept of pension: difference if any, between pen¬ 
sion retirees and Provident Fund retirees; the category under 
which the present workmen (which term includes eligible 
pensioners and Wids) fall and the submission of Shri Kham- 
bata-of the Company that with regard to the employees in 
private sector, considerations under article 14 or under part 
IV of the Constitution do not arise, unlike cases where the 
state is the Employer. 

13. The concept of ‘pension’ is not easy to define. One 
can however get a fairly good idea about it from the report 
of the Fourth Pay Commission—hereafter ‘the Commission’ 
(particularly Chapter II) and the well-known leading de¬ 
cision of the Supreme Court in A.l.R. 1983 S.C. 130 D.S. 
Nakara vs. Union of India. Although, au rightly stressed 
bv Shri Khambata, the precise question before the Pay 
Commission and the Supreme Court was restricted to Cen¬ 
tral Government Employees, the concept of pension as such, 
was primarily examined by them in the broader context of 
the employer-employee relationship in general. Whatever 1 
am saying here should be read in the light of my olher 
observations in paras 14 to 16 and 29 infra relating to the 
sweep of Nakara and other decision of the Supreme Court 
JT 1990 (3) S.C. 173 Krisert Kumar vs. Union of India. Tn 
the eighteenth century and earlier, pension was merely a 
source of Income. In hi? dictionary of 1755, Dr. Johnson 
said: ‘Tn England it is generally understood as meaning pay 
given to a State hireling for treason to his country’. The 
studv of the Commitision disclosed that the meaning of 
‘pension’ has not been static and has changed considerably 
with passage of time. In Ihc words of the Commission, 
‘‘over the years, the moaning of the term has become more 


and more generous in the sense of providing not only pecu¬ 
niary advantage to the 'superannuated employee, but pay¬ 
ments for widows and other dependants.'’ (para 2.15). Then 
in para 2.16 the Commission noted the definition of ‘pen¬ 
sion’ contained in the Century Dictionary and evolved its 
own definition : ‘A pension is a series of periodic payments 
to a person, usually payable monthly for life for past ser¬ 
vice of himnelf or another’. The Commission has observed 
that this definition coders not only ordinary superannuation 
pension, but olher retiring pensions, invalid pension, com¬ 
pensation pension, compulsory retirement pension, disability 
pensions and family pensions, (para 2.16). (Underlining 
mine). The underlined word’s suggest that the tetrn will 
obviously include pension payable to Wids also for the ser¬ 
vice rendered by their spouses. 

14. Nakara gives a lucid exposition of the concept of 
pension as it has grown from the beginning to its present 
form in a Welfare Socialist State like India, After treeing 
the journey of ‘pension’ from antiquity to its present stage, 
in paras 19 to 30 of the judgement Justice Desai, who 
spoke for the five Judge Bench identified the three main 
attributes of ‘pension’. These are: fa) pension is neither a 
bounty nor a matter of grace depending upon the sweet 
Will of ihe employer, but that it creates a vested legal righf 
enforceable at law, fb) pension is not an ex-gratia payment, 
but it is payment for Ihe past Uervicc rendered and (c) pen¬ 
sion is a social welfare measure rendering socio-economic 
justice to those who in the hey day of their life ceaselessly 
toiled for ihe employer on nn assurance that in their old 
age they would not be left in lurch. Indeed as implied in 
the judgement and expressly recognised by the Commission 
in its report, the view is gaining ground, which treats pen¬ 
sion as part of the wages proper. You may call them "de¬ 
ferred wages. This doctrine considers a pension as a com- 
pcnsnlioa paid to the employee for the gradual dcsmictio’n 
of his w’agc earning ennacity in the course of his work. 
Retirement being a proper charge against the employees 
entire period of active service, the employer should make 
contributions towards the cnmolvee's eventual retirement 
during each year of service of the cmpolyee. In a manner 
similar to that in whiesh he annually sets uslde a reserve 
against depreciation of his plant and machinery, Pensions, 
according to this Doctrine, are' an absolutely indispensable 
complement of wages. 

15. 7’he survey above should give a fairly pood Idea of 
the concept and conspectus of pension in the modern setting 
of a Socialist Slate. At this stnue it will be worthwhile to 
dispose of the submission of Shri Khambata that Nakara 
and the Commission's Report deal with Ihe case of Cen¬ 
tr’d Government employees where the Emplover is Ihe 
State as defined in Article 12 of the Constitution and as 
such references to article 14 and the provisions of Directive 
Orincinies of State Policy ns enunciated in Part TV of the 
Constitution are entirely irrelevant for the purposes of the 
adjudication before me. That article 14 and Port TV of 
the Constitution do not apply to the Company in the pre¬ 
sent case for the obvious reason that it Is not ‘State’, is a 
oroposition on which there could not he two opinions. But 
that is rot the finale. Tt will also be relevant to see v.hnt 
is the object of industrial adjudication undeniably, it is 
promotion of industrial peace and harmony. In unv endea¬ 
vour to achieve this object, fairplav and justice will have 
an important... .nay, the focal.place. So also Ihcse are 
the twin pillars on which Hi" edifice of the Rule of T.aw 
rets in all ■ it*; maiestv in any civilised State The bed¬ 
rock of Article 14 is ‘the Supremacy of the Rule of Law’, 
which Doctrine takes within its sweep rot only a private 
person, but also the State, While the State has the sanc¬ 
tion 1o enforce laws vis a-vis a private person, a mandate 
from the constituent power Is necessary against the St'-ite 
a 1 so (who is both the sole Maker and Enforcer of T.aw). 
obligating it to ensure that Taws that it makes and the 
wav it e- forces them arc mst and fair to -all persons, sub¬ 
let tn its governance. This obirct is effectively achieved, 
hv ee’.brining in article 14 the Mandate against the .state, 
nrohiblfinc it from denying to any person the equality be- 
Ene T aw and the equal protection of haws, ami elevating 
this Rii'ht of a private person to the pedestal of a Funda¬ 
mental Right. 
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16. So there is no difficulty in agreeing with. Shri Rham- 
bata. that article 14 and the Directive Principles of State 
Policy do not 'apply to the present Company, But thou 
Industrial adjudication being part of the law of the land is 
certainly binding on the Company. And. if considerations 
of fair play and justice in any industrial dispute require 
adoption or adaptation of any particular approach/expe¬ 
dient /remedy commended in Nakara or indeed any other 
decision it ’shall certainly bo open to me nay, it will be my 
duty—to do the needful in the interests of Industrial peace 
and hannony. I am afraid I b'ave laboured too long on 
uuch an obvious point, bur I had to do that, because both 
sides have laid great stress on distinguishing Nakara (relied 
upon by the Workmen) and Krishen Kumar (relied upon 
by the Company). 

17. The next point to be clear ubou: is the difference bet¬ 
ween the Pension retirees and P.F. retirees. The distinc¬ 
tion is clearly explained in Krishna Kumar by the Supreme 
Court. The subject Is dealt with by the Commission also 
In Chapter DC of its report. In case of employees to whom' 
a Pension scheme applies, the obligation of the employer 
to pay the pension begins on the day of the employee's 
retirement and continues till his death, or even thereafter, 
If under the rules concerned, the employees' spouse or 
Other dependant is entitled to any pension. As against this 
under Contributory Fund Scheme, there is a Fund to which 
the employee has to contribute a minimum percentage of 
his wages and the employer has to make contribution at a 
matching or a given percentage of the employee’s wages. 
Tu such a case, the obligation of the employer bogins as 
soon as the Account of the employee is opened and ends 
with his retirement when his lights qua the employer in 
respect of the Provident Fund is finally crystaliscd and 
thereafter no legal obligation continues. In the case before 
.me the Scheme that was In force upto 30-11-1979 con¬ 
templated payment of pension computed according to ’he 
formula extracted in para 5 supra. The elements that 
figured in computation were (a) basic salary of the emp¬ 
loyee during the last 7 years of his service, (b) dearness 
allowance drawn by him during that period and (c) the 
annuity value of the P.F. and gratuity accumulations. The 
second formula brought into force with effect fromi 
1-12-1979 and revised from 1-4-1985, contemplates compu¬ 
tation of Pension as a particular percentage of the basic 
salary alone. 

18. Ap examination of both formula will show that the 
Scheme is basically a pension Scheme, The element of 
Provident JFund Contributions becomes material for one of 
the formulae only and that too for the restricted purpose 
of deducting the annuity value from the total amount of 
the pension. The Company is therefore not right in its 
suggestion that the Scheme is not a pension Scheme and as 
t>uch the Company’s obligation to retirees comes to an end 
with the date of their retirement. The scheme is basically 
a pension scheme and the Company’s obligation to the 
retirees in fact begins on the date of his relirement and 
continues till his death and also in favour of the spouse 
after the retiree’s death, in casen where the rules provide 
therefor, T shall deal with the question of wids below in 
due course. 


19. One thing is clear here that the settlement of 
11-12-1961 between the parties was reached Ip a pending 
reference before the Industrial Tribunal, Delhi and was for¬ 
mally recognised by the award dated 15-12-1961 (Ex. W-5). 
So there is absolutely no room for even a lurking doubt that 
retirees from 1-1-61 have a vested right to claim the pension 
from the Company, which is enforceable at law. The -subse¬ 
quent revisions also have the same effect. Payment of pen¬ 
sion in case of employees who retired before 1-1-1961 was 
however totally according to the sweet will of the Company, 
and although the Company did extend that favour to some of 
such retirees or their wids, I do not thing it created any legal 
right in favour of the recipients. I am making these obser¬ 
vations, because the workmen are inter alia claiming a relief 
that retirees prior to 1-1-1961 and their wids may also be 
held entitled to pension. This claim cannot be conceded, 

20 Before proceeding further, it will be neccssaiy to define 
the legitimate scope of the reference, because some of the 
1153 GI/91—10 


reliefs claimed by the Workmen may, as contended by the 
Company, fall out of it. I have reproduced the text of the 
industrial dispute verbatim in the opening paragraph of this 
Award. Reading it as a whole, it is obvious that there is no 
warrant discernible in the text empowering this Tribunal lo 
evolve an altogether new formula, totally dissociated from 
the present one, after considering all possible relevant fac¬ 
tors, The mandate is to keep the original formula alive in 
its foeal position and then to examine and decide if the for¬ 
mula need.', any revision, "in so far as it does not take into 
account the cost of living as a factor in its (of the pension) 
determination”. The latter part of the reference relating to 
the alleged discrimination is again linked with its first part, 
namely the working of the pension scheme, in its applica¬ 
tion to different categories of pensioners. The second part 
runs, “whether the scheme in the way it is being implement¬ 
ed is discriminatory in its application to different categories 
of pensioners”, (underlining is mine), ‘the scheme’ undeni¬ 
ably means the Scheme of 1961 (as amended from time to 
time) framed in respect of Non-management staff. It can¬ 
not mean any other Scheme, which may be applicable to 
Management Staff, Then in the second underlined phrase ‘in 
its application’, the pronoun ‘its 1 has the abqvementioned 
scheme only (that is, applicable to Non-management staff) 
as its antecedent. So the aspect of discrimination is to bo 
studied as obtaining amongst different categories of penr 
sinners under the Scheme. I am clear that the legitimate scope 
of the reference is not wide enough to cover the question 
whether thci operation of the Management Staff Scheme re¬ 
sults in nny invidious discrimination against the Non- 
management Staff. When I say this, I may not be taken to 
mean that materials related to Management Staff Schemo 
could not be relevant for any purpose whatever, They would 
be certainly relevant for certain purposes, for example, to 
prove the financial capacity of the Company to afford mote 
funds for improving the Non-Management Staff Scheme. To 
put tersely, my job in the present adjudication is to seo 
whether (i) any revision of the Non-management Staff Pen¬ 
sion Scheme is necessary, in so far as it docs not take into 
account the cost of living as a relevant factor; (ii) whether 
the implementation of this scheme as amended from time 
to time results in any invidious discrimination amongst the 
different categories of pensioners under this very Scheme, 
and (iii) the reliefs which ought to be granted to the Work¬ 
men, depending on the findings on points (I) and (ii). 

21. The decks stand now cleared for considering Item* 
involving evidence. I shall start with the Management’s plea 
that Industry-cum-Region principle will apply, and if this I* 
done the Company’s pension scheme will be found most 
attractive. Jejurikar has stated in his chief examination that 
the principle of Industry-cum-Region was kept in view while 
finalising the previous settlements. According to him, the 
scheme operated by the Company in most beneficial to the 
Workmen, compared to a few schemes that are working In 
other Companies in the Private Sector (excepting the indus¬ 
try of Banking). The Industry-cum-Region principle Is too 
well known to be ’•ecapitulatcd in detail. I may only refer to 
one leading case of the Supreme Court, reported in 1964 
1 LLJ. 342 Greaves Cotton and Coy. vs. their Workmen. 
According to this principle, where there are a large number 
of industrial concerns of the same kind in the same region, 
it would be proper to put greater emphasis on the Industry 
part of the industry-cum-region principle as that would put 
all concerns on a more or less equal footing in the mutter of 
production costs and, therefore, in the matter of competition 
in the market, However where the number of compirable 
concerns is small in a particular region and therefore th# 
competition aspect is not of the same importance, the region 
part of the formula assumes greater importance. 

22. Jejurikar admits in so many word* In para 9 of hj» 
cross-examination that ho is not able to state how this 
principle was applied in framing the original Pension Schemo 
and its subsequent nine revision*. He tried to explain that 
the terms and conditions of Service obtaining In Calcutta 
concerns like I.T.C., Dunlop, Shaw Wallace, Chloride India 
etc. were considered for comparison. However when he was 
pressed further, he conceded that the aforesaid companies 
dealt in different products, that all the revisions were made 
by the Company on an AU-Indla basis, and finally that they 
were not based on Industry-cum-Region formula. In view of 
these admissions of Jejurikar and even otherwise undisputed 
position that there are no concerns comparable to the Com¬ 
pany in the entire Country, the question of iHdnstry-cum- 
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Region principle does not arise at all the present matter. I, 
therefore, do not embark on the discussion of various rulings 
cited on behalf of the Workmen and the Company. 

23. On the financial capacity of the Company also, there 
is no doubt that it is in a very good financial condition. 
Jejurikar has referred to this aspect in para 8 of the chief 
examination obtaining in his affidavit of 11'1-1990. Accord¬ 
ing to him, the Company has now reached a stage where it 
cun no longer increase its financial burden. This is what he 
states in para* 8 of his affidavit. 

“The company has now reached a stage where it can 
no longer increase its financial burden. The com¬ 
pany has lost its competitive strength in the fields 
of fertiliser, polyester staple fibre which account for 
the major portion of the company's income a d in 
other fields also, due to increased competition, pro¬ 
fits have declined considerably. Tho percentage of 
over-heads by way of wages and retirement bene¬ 
fits in relation to the total turn-over is higher than 
in any other comparablo concern in India. The 
total turn-over and profits of the Company have 
started declining since 1985 while its over-heads 
by way of wages and retirement benefits are con¬ 
tinuing to increase, This is evident from the annual 
reports of the company which contain the balance 
sheet and profit and less accounts for the account¬ 
ing year. In fact, according to the unaudited ac¬ 
counts for the last six months ended 30 Septem¬ 
ber, 1989, tho company has incurred a huge less 
ot about Rs. 16 crores. A copy of the said un¬ 
audited financial results is annexed hereto and 
marked Anncxure ‘B’." 

24 . The Workmen havo filed published balance sheets of 

tho Company for the years 1982 to 1989 and flancial statis¬ 
tical record of the Company from 1973-1989 as printed in 
the Company’s Annual Report of 1989 (Ex. W-65 and 66). 
Tlvs-.e show tii i ,| " . 'll.' Ac* en 

pretty sound all along. As the facts arc, it is one of the most 
diversified companies and is dealing in Chmicals, Fertilisers, 
Faints, Pharmaceuticals, Polyester Fibres etc. In terms of 
fixed assets, it is tho largest multinational Company in India. 
Jejurikar mainly relied on the fact that the unaudited ac¬ 
counts for the six months ended September 1989 show a 
loss of 16 crores. The ostensible figures on tho paper on a 

superficial view to give tile impression an sough' . nrce 

out by Jejurikar. However, when all the facts arc considered 
together, the picture is quite to the contrary. Jejurikar had 
to admit in the cross-examination that a huge amount of 
Rs. 60 crores was spent on modernisation of the Polyester 
Fibre plant located at Thane. It has started production on 
17-3-1989. lie has further admitted that the Company has 
disposed of plants at Rshira (West Bengal) and Pankl 
(near Kanpur), which were running at a loss. The Company 
owns a building at Bombay, called Crescent House. It is an 
admitted position that the Company has sold it at for 
Rs. 27 crores at a profit. The purchaser has already paid 19 
crores out of the price. Even for the year for which Jojuri- 
kar has painted a depressing picture, this is what the Chair¬ 
man had to say : 

“The last eighteen months have been a poriod of re¬ 
covery and consolidation for us. Along with the 
pursuit of recovery, the company has addressed it¬ 
self to the strategic objective of building up a more 
resilient business portfolio. The closed-down poly¬ 
thene plant at Rishri has been sold ot a p'vifil, n 
new state-of-the-art fibres unit has been built in 
Bombay and the joint venture with Nalco Chemical 
Company, USA, for Specialty Chemicals at Rishra 
launched. A determined thrust is being given to new 
projects with investments varying from Rs. 10 
crores to Rk 150 crores and a number of applica¬ 
tions for Letters of Intent are being pursued with 
the Central Government.” 

25. Jejurikar has admitted that the Company has further 
revised the pension scheme for the Management staff with 
effect from 1-4-1990. Indeed he goes further to say in his 
re-examination by Shri Khambatta, that the Company would 
have revised (he pension provisions for the Non-manage¬ 
ment stuff also from that date, but for the fact that this 
Reference is still pending. This practically clinches the issue. 


I had suggested to the Company to present their proposals, 
but there was no response from them. J am satisfied that 
finance is not at all a problem for the Company for further 
revision of the Scheme. 

26. Here I may refer to the Company’s refusal to file cer¬ 
tain documents showing the details of disbursement of pen¬ 
sion to the Management Staff, on the ground that it is con¬ 
fidential information, I had told them that the information 
could be kept confidential, as contemplated by section 21 
of the Act. Even so the Company were not ready to reveal 
the same. Eventually, I left the matter there with the obser¬ 
vation that the Workmen could request the Tribunal for 
drawing an adverse inference against the Company for its 
failure to produce the documents. Shri Duilhia now requests 
for such inference being drawn. The request is quite legiti¬ 
mate and an adverse inference will have to be drawn that 
tho Company are paying quite attractive sums of pensions 
to the Management staff and have move than adequate 
finances at their disposal to absorb the increase in pension 
expenditure for Non-management staff also. Indeed they 
have again given a hike with effect from 1-4-199.0. Without 
labouring further, I hold that tho Company’s financial posi¬ 
tion is pretty sound to absorb the additional burden of the 
revision of pension for tho Non-management staff. 

27. I am going to hold below that the pension scheme 
needs revision, in order to link tho pension with the rise in 
the cost of living. Before I start discussion on that issue, 
it will be convenient to dispose of the second part of the 
Reference, relating to the alleged discrimination amongst the 
pensioners. 

28. The Federation have listed rounds of discrimination 
in respect of Non-management Staff Pensioners at Ex. W-54, 
It will he ol’ advantage, to reproduce them verbatim. 

1. Employees who have retired prior to l-J-1961 and 

who have completed 20 years service arc not given 
the benefit of pension schemo introduced which effect 
from 1-1-1961. 

2. Employees who retited between 1-1-1961 and 

1-12-1979 are not given the option of Scheme ‘A’ 
or Scheme ‘B' whichever .’s more beneficial. The 
option is given to those who retired on or ufter 
1-12-1979. 

3. Those employees who retired during the period 

between 1-12-1979 and 31-3-1985 get pension on 
pensionable basic salary of Us. i.000 p.m. Those 
who retired on or afc*r l-a-1985, get pension on 
pensionable basic salary <4 IN 1,500 p.m. 

4. Ihc Management staff r et pension 8 at !.75Ct, of 

the lasl drawn salary (they are not paid separate 
basic and D.A.) and they are also given pension 
even if they have not completed 20 years’ service. 
They also get family medical benefits upto Rs. 
5,000 per year. This is not extended to Non- 
M'lnngcmcnt Staff Pensioners. 

5. Non-Management Staff who have completed 15 years’ 

service but could not complete 20 years’ service 
at the time of retirement or on account of death, 
they or their widows are not eligible F r pension. 
However, under the Voluntary Retirement Scheme, 
employees who have completed 15 years’ service are 
eligible for pension. 

6. Discrimination regarding minimum pension is exist¬ 

ing. Service Staff get minimum pension of Rs. 150 
p.m. and General Staff of Rs. 200 p.m. with effect 
from 1-4-1985. 

7. In addition to the removal of discrimination, the 

Federation has demanded pension to be linked 
with the rise in the Working Class Consumers’ Price 
Index. It is also demanded that pension to be cal¬ 
culated on the total salary, basic and D.A.” 

29. While dealing with the implications of Nakara qua 
article 14 and Part IV of tho Constitution, I have stated 
that while these provisions do not apply to the present 
Company for tho simple reason that it is not ‘State’, tho 
general principles of fairness and justice which will promote 
indn-.lri'il hmmony and nence vil! certainly apply to 
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Industrial adjudication. I have already attempted to define the 
scope of this reference in para 20 supra. Items 1 and 4 
clearly fall outside the scope of the reference. Even other¬ 
wise the facts adumbrated in these two items do not attract 
th« vice of invidious discrimination. There can be no justi¬ 
fication for comparison between the Management and Non- 
Management staff for the purposes of determining their condi¬ 
tions of service. I hold that items 1 atod 4 dor hot make 
out any invidious discrimination, apart from Ihe iacl that 
they' fill outside the scope of this Reference. 

30. A close scrutiny of item 2 will also show that it does 
not fall within the scopet of the reference, formula ‘A’ 
was introduced for the first time In the modification of 
November 1982. effective 1-12-1979. This formula provides 
for computation of pension at the rate of 1.35% of the 
penskmaulc salary for each completed year service. Pen¬ 
sionable salary is defined for this purpose as the last drawn 
basic salary drawn by an employee, provided it does not 
exceed Rs. 1000 p.m. As the reference is not for revision 
of the Wago structure as a whole, but restricted to the factor 
of the riso fit the cost of living and further formula ‘A’; 
refers to basic salary only, I think it will not be permissible 
to, undertake this item for adjudication. After all. Scheme 
*B* is being linked Wijh the cost of living and this would 
adequately meet the ends of Justice for pre-December 1979 
retirees. 

31; Turtlter It has to be appreciated that the scheme ‘A’ 
was introduced for the first time with effect from 1-12-1079. 
While fixing up the condiitcms for eligibility to come under 
this scheme, there would not be anything unjust or unfair 
on the pint of the Employer (in a private sector, particularly) 
to prescribe that It will bo restricted to only those who retire 
on or after its introduction. The question (hat 'figures in 
item No. 3 is different. There the scheme had actually 
commenced earlier on 1-12-1979 and by tho subsequent 
amendment, distinction was sought to be made between re¬ 
tirees before and after 1 4-85. So far as Ihe present item 
Is concerned, it is difficult to appreciate how earlier retirees 
(pre—1-12-1979) stand to lose, because their basic salary 
presumably would be for less than those who retired on or 
after 1-12-1979. So even on merits there is no good cas© 
for making available scheme ‘A’ to the retirees prior to 
1-12-1979. Item No. 2 stands rejected. 

32. The rationale of item 5 also cannot be accepted. Tho 
Pension Scheme under reference and the Voluntary Retire¬ 
ment Scheme are two entirely different systems. There can 
be no legitimate comparison between the twO„ qua the 
question of invidious discrimination. Even otherwise 20 
years minimum service for being eligible for ordinary pen¬ 
sion cannot be dubbed as unjust or unfair. Indeed this 
item cannot properly fall within the scope of this Reference. 

33. There is however substance in the Federation’s case 

adumbrated in items 2, 6 and 7. I shall take up item 3. 

Now here the Company had already mit'nted the scheme 
‘A’ wfith effect from 1-12*1979. A workman who had 
retired on any day between 1-12-79 and 31-5-85 was getting 
the benefit of scheme 'A’ on the basis that he was entitled 
to feet his pension computed (§> 1-35% of his basic last 
drawn salary. As against this, if-any other workmen hap¬ 
pened to retire on 1-4-83 or thereafter, he would get his 
penttou computed at tho rated of 1.5% of his last drawn 
salary. Then for the first category retirees, the celling on 
the basic salary would be Rs. 1000 while lor tbe I 
after category It would be Rs. 1500, Thus the retirees 
belonging to the second category would have twin benefits— 
a' higher percentage of basic salary and also a higher^ ceiling. 
This discrimination in my opinion cannot he justified as 
equitable or fair on any principle. Indeed as the veal value 
of tho rupee has been declining steeply with passage of 
time, the injustice resulting to the pre-April 1985 retirees 
becomes all the more glaring. There is thus invidious dis¬ 
crimination against the two categories of the retirees as 
indicated in the item 3. All those who have retire*! on or 
after 1-12-1979 shall be entitled to get their pension compu¬ 
ted @ 1.5% of their last drawn basic salary subject to 
tho celling of Rs. 1500. Arrears will however be payable 
only with effect from 1-4-1985 on which date tho last 
modification came off. 1 may also make it clear that further 
improvements, if any, In Scheme A of computation formula 
wfii automatically apply to. retirees with effect from 
1-12-1979. 
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341 Item 6 ’pertains to the mmiifaa of pension fixed —mb 
sub-staff Rs. 150 and for general staff Rs. 200 p.m. These 
minima are being raised bv me to' R',. 300 and Rs. 350 
respectively for tbe tcaon* stated in paras 43 and 44 infra. 
This liise is being given not on the grouud of invidious 
discrimination, but becuaso of the progressive erosion of the 
real value of the rupee. 

35. Item No. 7 in fact forms the first part of the Refe¬ 
rence. It is nof directly linked with the plea of discrimina¬ 
tion as such. I am dealing with this item independently In 
paras 38 onwards. 

36. Ex. W-55 are the items, which according to the Work¬ 
men. operate in. discrimination against wids of pensioners. 
They are reproduced below for ready reference. 

“1. Widows of employees who have retired prior to 
1-1-1961 are not eligible for pension. 

2. Widows of pensioners who' died prior to 1-6-1980 

are not paid pension while the widows of pensioners 
who died after 1-6-1980 are paid pensions. 

3. Widows of employees who retired after fifteen years’ 

service under Voluntary Retirement Scheme are 
eligible for pension while tho widows of employees 
who expired before or who retired, on reaching .the 
age of retlremejpt without completing 20 years’ 
service are not eligible for pension. 

4. Widows of Management Staff Pensioners, who have 

not completed 20 years’ service are eligible for 
pension.” 

37. I think all the four Items will .have to be rejected, as 
being beyond the legitimate scope of the reference, and even 
otherwise on merits. When the Workmen themselves are 
held not entitled to claim pension, if they have retired prior 
to 1-1-1061, obviously their wids cannot claim more. So 
far as Item No. 2 is concerned. In substance,. the action of 
the Company means that they have introduced the Family 
Pension Scheme (entitlement of wids to pension will obviously 
fall under this category) from a particular date that is 
1-6-80. I think this they are certainly entitled to do, parti¬ 
cularly where the employer belongs to the Private Sector. 
I do not find anything unfair or unjust In this. Item No. 3 
is inadmissible for the reason that the two categories of 
pensioners—'voluntary and ordinary—are basically different. 
The aspfefct has already been dealt with by me at Some length 
in paTa 32 supra. Again item No. 4 must fail fox the simple 
reason that wids of. Non-Management staff are no,t compar¬ 
able with wids of Management Staff. This Is all regarding 
Ex. W-55. 


38. This takes me to tho main branch of the dispute, 
namely whether the present pension scheme needs revision, 
in so far as ft does not take into acCouqt the cost of living 
as a factor in its determination. The present formula as in 
force from 1-4-1985 has two schemes m operation. Scheme 
A fixes the pension as a certain percentage of the last drawn 
basic pay,'subject to a ceiling of Rs. 1500 please seopara 6 
supra. Under Scheme B, the amount of pension Is to be 
worked out according to the formula extracted in para 5 
supra with 720 substituted for 3 divisors provided in Ingre- 
dent ‘C and an overall increase, of 40% of the amount of 
pension. This is with regard to Workmen retiring on or 
after 1-4-1985. For earlier pensioners’ details may be seen 
in para 2 of Appendix B. The minimum pension Is fixed at 
Rs, 200 for general staff and Rs. 150 for sub staff Irrespec¬ 
tive of the date of retirement. 

. 39. A mere look at the formula will show that jnedther 
scheme provides for automatic raise in the pension amount, 
which is linked to the rise in the cost of. Using. Scheme A 
takes, into consideration only basic . salary and. dearness 
allowance has no virtual linking with it. In scheme B„ the 
ingredient. B is defined as the annual average salary and 
deamWa . allowance for the last 84 month* immediately pro¬ 
ceeding the date, of retirement. Apart,, from tfifs,, thepe i* 
no linkage whatever with the ever growing rise In the cost 
of living, except perhaps with the ad hoc increase qf 40% 
of the resultant amount of pension. Now Ihe Company 
has not put forth any data to reveal the mechanics of the 
ad fioc increase. Every one knows how steep tho rise in 
prices has been of late, say during the last 3-4 years.^ 
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Indeed the painful pinch is felt practically every 

month. In such an exceptional situation, ad hoc increases 
hardly afford any viable solutions. The matter cannot cer¬ 
tainly be left to the unguided discretion of the Management. 
An expendient ought to be evolved, to ensure automatic raise 
hi the total amount of pension under scheme B, having a 
reasonable nexus with neutralisation of the spiralling rise in 
the cost of living. Some provision for payment of dearness 
relief on the amount of pension Is called for. 

40. For the purposes of ingredient B, salary and dearness 
allowance earned in as long a span as 7 years has to be 
taken into consideration for arriving at the annual average. 
This is too long a span to be of any real significance for 
effecting even a marginal neutralisation of the rise in the 
cost of living. On considering all factors, I think it will be 
Just and fair to reduce the period of 7 years to 12 months 
Immediately preceding the date of retirement 

41. The next factor to be considered is whether we should 
retain DA in ingredient B or clip it to basic salary only, now 
that provision Is being made for payment of Dearness Relief 
on the amount of pension according to the rate of DA current 
for the month for which the pension is paid. Here we are 
dlvisfag a formula not only for recent retirees hut for even 
those who had retired 3ft years hack, with comparatively far 
meagre basic salaries. The more realistic and fair approach 
will he to retain the element of Dearness Allowance in 
Ingredient B. Then the Dearness Relief will naturally be the 
difference between the amount of DA payable on the amount 
of pension In the month for which the pension is to be 
determined and the DA that would have been payable on 
the amount of pension according to the rates In f° rc * 011 
the date of retirement. The revised formula would then be 

1 f A x B , i „ 

x J -- L —C + DI — D2, where 


IT 


r A X B > T 
| 720 — C | + DI — 


A = Number of completed continuous months of service 
subject to a maximum of 420 months On the case 
of those employees whose age of retirement is 55 
years), 450 months (in the case of those employes 
whose age of retirement is 58 years), or 480 months 
(In case of those employees whose age of retirement 
is 60 years) respectively. 

B = Salary and dearness allowance during the last 12 
months immediately preceding the date of retirement. 

C = Annuity value of the combined Provident Fund 
accumulations and Gratuity of the employee at such 
rates of annuity as may be declared from time to 
time by the Life Insurance Corporation of India. 

Dl = Dearness Allowance payable on the 
amount of 
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\ 720 


_ C 


\ 
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for the month the pension is to be computed. 


D2- Dearness Allowance that would have 
able on tho amount of 

f J A x B ^ S 

g 


been pay- 


ig \ 720 

according to the rates prevailing on the date 
retirement. 
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42. The next question is whether any modification should 
-be undetakeu with leguid to hchcme A, wn.ci taxes u.i 
consideration only basic salary last drawn. There is no data 
before mo to provide any rational modalities to modny tnis 
Scheme. EVen otherwise, this exercise may not be necessary, 
in view of the position that under the present dispensation, 
pension « to be calculated according to the Scheme which is 
more beneficial to tho Workmen. It may be, in cases of 
some workmen, the present scheme (basic salary formula) ot 
scheme B (annuity linked formula with 40% gross increase) 
may be more beneficial than the formula I have worked out 
afcovu. So the best course will be to keep the two formulae 
intact, and have the new formula as an adition. The new 
formula will be known as Scheme C. Pension will be com¬ 
puted according to any of the three formulae that may be 
most beneficial to the pensioner concerned subject of course 
to the minima pf pension that would apply to all the three 
schemes. 


43. Now I take up the question of the minimum pensions 
payable to a pensioner. The Workmen have filed a statement 
at Ex. W-68 giving a break up of pensioners, range-wise. It 
will be useful to reproduce this date here. 

Number of pensioners drawing monthly pension upto 
Ra. 150 547 

from Rs.. 151. to Rs. 200 628 


Minimum pension. 
From Rs, 201 to Rs. 300 
Rs, 301 to Rs. 400 
Rs. 401 to Rs. 500 
Rs. 501 to Rs. 600 
Rs. 601 to Rs. 700 
Rs. 701 to Rs. 800 
Rs. 801 to 900 
Rs, 901 and over. 


1175 

434 

-407 

212 

125 

15 

20 

38 

1 


2497 


44. It will he seen that about 22% of the total strength of 
2497 pensioners are getting pension upto R®. 150 cm y> 
whereas another chunk of more than 25% Sets pension bet¬ 
ween Rs. 150 and 200. Thus virtually every alternate om- 
sioner gets less than the minima. Another 17% and 16% 
pensioners are in the ranges of Rs. 201-300 and Rs.301- 
40(1 respectively. T am conscious of the Company 
that thev have made available Contributory Provident fadli- 
ties to their workers, which are more liberal than those ore 
cribed bv law But then we have also to keen in view that 
so far as employees at lower rungs are concerned, this raci 
litv does not afford any effective security, in view of the fast 
erosion of the rupee's value. The poorer * 
faster he is in spending his savings after retomOTt. After all. 

the pension formula takes to ^'/^.^ mitv Consi- 
annnity value of the Provident Fund and Gratuity. W 
dering all factors, I think the minim* of Rs. 150 and Rfl. 200 
provided in the 1982 dispensation deserve to he raised 
Rs. 300 and Rs. 350 respectively 

45 So far as wids are concerned, I think the P^ ,tlon ** 
mill worse According to the 1982 dispensation, wids are 
entileTm get 50% of the pension. This will stay, subject 
of course "to the computation of the pension accord ng 
1 rev ions effected Under this Award As dn-d,^ 

X WgaSKS 

Sj JEtt & $£ » 

wids. 


“Number of Widow Pensioners drawing 
monthly pension upto Rs. 75 
from Rs. 76 to Rs. 100 
from 101 to Rs. 200 
from Rs. 201 to Rs. 300 
from Rs. 301 to Rs. 400 
from Rs. 401 to Rs. 500 


185 

108 

88 

28 

4 

2 


413 


46. The above statistics show that out of 415 wid pen¬ 
sioners, about 45% receive pension less than Rs. 75 ana 
another 26% are in the range Rs. 76-100. J 

just and fair to increase the minima to Rs. 150 and Ks. 1/3 
respccurely for the two categaor.es. 

47, Now the time has come to sum up the finding on 
different demands of the Workmen and declare the Award. 

(1) It is declared that the present pension scheme as In 
force from 1-4-1985 does not substantially take into account 
ttoftSTof the cost of living in detection of the.pen¬ 
sion and as such the Scheme requires to oe revised In tho 
manner set out in clause (3) infra. 


‘(2) It is declared that tho Scheme is not 
except as stated in para 33 supra. 


discrimlatory 
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(3) Pension for Workmen who retired on or after 1-1-1961 
or will retire: hereafter shall be computed according to any 
of the following three schemes which may be most beneficial 
to the pensioner/Workman concerned. 

Scheme A : For Workmen who retire on or after 1-12-1979. 
1.5 % of the (-tensionable salary for each completed year of 
service, Pensionable salary will mean the last drawn basic 
salary of the Workman concerned, subject to the maximum 
of Rs. 1300. 

Scheme B : The existing formula linked with deduction of 
annuity as may be applicable to the Workman/Pensioner 
concerned. 

New Scheme : As provided in para 41 supra. 

(4) The Minimum pension shall be Rs. 300 p.m. for 
sub-staff and Ks. 350 per month for the general staff, irrespec¬ 
tive of the scheme applicable. 

(5) The widows/widowers of a workman who has still to 
retire or of pensioners who have expired on or after 1-6-1980 
shall get 50% of the pension worked .put according to the 
provisions of clause (3) supra provided that the minimum 
pension payable to the widow/widower will be Rs. 150 for 
the sub staff and Rs. 175 for the general staff. 

(6) All the rest of the conditions for eligibility for pension 
such length of service to be put in etc. will remain unaffected, 

(7) Arrears of pension in compliance with the modifications 
made under this Award shall be payable from 1-4-1985 on¬ 
wards only. 

l8) The Company shall pay the arrears of pension within 
4 months of the award becoming effective. 

(9) Parties shall bear their costs as incurred. 

48. Before parting with the case, 1 would like to place on 
record my sincere thanks to S/Shri Dudhia, Khambatta, 
Habbu and Anchan for their valuable assistance. I regret the 
delay in making this Award, as I was without any Stenogra¬ 
pher for almost 6 months during the material period. 

S. N. KHATR1, Presiding Officer 

Enel : Appendix *A’ and ‘B’. 

[No. L-51015/8/86-I&E6SS1] 
S. N. BROHMO CHOUDHURY, Jt Director 

(Appendix A to the Award) 

(Farms part of the Award) 

BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL 
AT BOMBAY 

PRESENT: 

Mr. Justice M. S. Jamdar, Presiding Officer. 

Reference No. NTB-2 of 1987 

PARTIES : 

Employers in relation to the management of M/s. Indian 
Explosives Ltd., (IEL), 

AND 

Their workmen. 

APPEARANCES; 

For the Management—Mr. R, K. Habbu, Advocate. 

For the Federation of ICI and Associated Companies 
Employees Union—Mr, C. L. Dudhia, Advocate. 

For the National Federation of ICI and Allied Compa¬ 
nies Employees Union—Mr. M. B. Anchan, Advo¬ 
cate. 

Bombay, dated the 10th day of June, 1988 
ORDER 

Order below the application dated Uth January, 1988 filed 
by the Association of Pensioners of ICI Group of Com¬ 
panies, heieinafter referred to as the Association :— 

1. The Association has filed this application for implead¬ 


ing it as a party to this reference, made by the Central Gov¬ 
ernment for adjudication of an industrial dispute between 
M/s. Indian Explosives Ltd. (IELj, a private limited com¬ 
pany belonging to ICi Group of companies, and their work¬ 
men represented by the Federation of ICI and Associated 
companies Employees Union, Calcutta (hereinafter referred 
to as the Federation). The dispute which is referred for ad¬ 
judication is as follows : 

"Whether the pension formula governing the present 
pension scheme introduced by the management of 
the Indian Explosives Limited for its employee# in 
all ita establishments in the country needs revision 
in so fur as it does not take into account the cost 
of living as a factor in its determination and whe¬ 
ther the scheme in the way it is being implemented 
is discriminatory in Its application to different 
categories of pensioners. If so, what is the relief to 
which the workers are entitled?" 

2. M/s. Indian Explosives Ltd. (IEL) hereinafter referred 
to as ILL has opposed the application on the ground that 
the Association has no locua standi in the present dispute 
because the pensioners, having retired from servicet cannot 
be w'Orkmen within the meaning of S. 2(s) of the l.D. Act 
and hence cannot be made parties to an industrial dispute 
under the Aot; that as the dispute does not relate to the em¬ 
ployment or non-employment or the terms of employment 
of tho applicant-pensioners, they cannot be covered by the 
reference and that the membership of the Association J 
open also io ex-officers to whom the existing pension 
scheme does not apply. All the objections deserve to be re¬ 
jected. 

3. A pension scheme was introduced by tho company with 
effect from 1st January, 1961 as per the settlement dated 
11th December, 1981 arrived at in the industrial dispute 
raised by the ICI (India) Fvt. Ltd., New Delhi Employee* 
Union, This scheme was called ICI (India) Employees Pen¬ 
sion Benefit Scheme. As per this scheme, the monthly pen¬ 
sion was calculated on the basis of a formula. This schomo 
was arrived Irom time to time, as detained in the utatemettt 
tiled at Annexuic-9 to the statement of claim filed by tho 
Federation in this reference. It will be seen that the original 
scheme as well as the revisions made some time prior to 
1st January, 1966 as well as those made effective from 
1st January, 1966, 1st April, 1975 and 1st October, 1977 
were made applicable to the existing pensioners also and tho 
pension payable to the erstwhile: pensioners as well as to 
those who retired after those dates was uniformly increased. 
Only the revision made with effect from 1st April, 1976 wa* 
made applicable only to those workmen who retired after 
that date, The revision made with effect from 1st Decem¬ 
ber, 1979 was made applicable only to those who retired on 
or after 1st December, 1979, while the revisions made with 
effect from 1st June, 1980 and 1st July, 1984 wore made 
applicable only to thosci workmen who retired prior to 1st 
December, 1979. The revision made with effect from 1st 
April, 1985 made separate categories of pensioners who 
retired prior to 1st December, 1979, those who retired bet¬ 
ween 1st December, 1979 and 31st March, 1985 and those 
who retired after 1st April, 1985 and conferred different 
benefits by way of revision of pension formula for those 
categories. It is this discrimination between the pensioners 
who retired before a particular date and those retired after 
that date is sought to be removed and the instant reference 
relates to that dispute also. The pensioners therefore are 
vitally interested in the dispute which encompasses the de¬ 
mand for revision of the pension formula on uniform basis 
for the benefit of all pensioners, past as well as present 

4. No doubt the Association itself could not have raised 
tho dispute under the l.D. Act but the Federation could 
have, and has, raised an industrial dispute: on behalf of the 
pensioners. Section 2(k) of the l.D. Act, defines ‘Industrial 
dispute to mean any dispute or difference between employers 
and employers or between employers and workmen, or betr* 
ween workmen and workmen, which is connected with the 
employment or non-employment or the terms of employ¬ 
ment or with the conditions of labour of any person. The 
term "any person” is wide enough to include past, present 
and future workmen. It is significant to note In this context 
that pension scheme referred to above was incorporated in 
the award given in terms of the settlement, as a condition 
of service of tho workmen. Retrospective revision of the 
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pension scheme would thus modify the service conditions 
of the retired workmen. An industrial dispute therefore can 
be validly raised by the representative of present workmen 
in respect of applicability of revision of the pension scheme 
to the pensioners who havo already retired from service. 

5. There is no express provision in the Industrial Dispute 
Act which empowers thet industrial Tribunal to add parties 
to a reterence. But such a power can be implication be spelt 
out from clause (b) of suo-section (3) of section 18 of the 
Industrial Disputes Act. Section 18(31 (b) lays down that a 
settlement arrived at in the course of conciliation proceed¬ 
ings-under-the Act, or an arfcitunion award in a case where 
a notification - has been issued under sub-section 3-A of 
section fO-A or an award of a Labour Court, tribunal or 
Nfllional Tribunal which has become enforceable shall be 
binding on all parties’summoned to appear in the proceedings 
as parties to the dispute, unless the Board, arbitrator, Labour 
Court, Tribunal or National Tribunal, as the case may be, 
records the opinion that they were so summoned without 
proper cause. This provision thus contemplates that proper 
parties can be impleaded In tho proceedings and the settle¬ 
ment. award etc. shall be -binding on the party so implead¬ 
ed, ft is not necessary that a party so impleaded must be¬ 
long to tho category of employer or workmen. It nlust be a 
necessary or proper party; 

6. Moreover principles of natural justice, which are not 
in applicable to an industrial adjudication, lequire hat a 
p^rty whose interests arc likely to be affected by the ad¬ 
judication must be given an opportunity of being heard on 
tho dispute involved. As the erstwhile pensioners are Interest¬ 
ed in the removal of discrimination in the pension scheme 
and also in uniform revision of the scheme on the basis of 
cost of Jiving, they must be given an opportunity to plead 
and to make out a case in support of the demand winch is 
referred for adjudication. As held by the Supreme Court in 
D, S. Nakara and others vs. Union of India (1983 I Supreme 
Court cases 305) all pensioners form a class as a whole, 

' and as such have equal right to receive tho benefits of libe¬ 
ralised pension scheme and cannot be micro-classdied by an 
arbitrary, unprincipled and unreasonable eligibility criterion 
‘ for the purpose of grant of revised pension, by depriving 
the benefits to those retiring before a particular date. 

7. The scope of the implied power of the Industrial Tri¬ 
bunal under S. 18(3) (b) of the Industrial Disputes Act, 
1947 to implead parties to tho dispute was considered by a 
Division Bench of the Bombay High Court, in the case bet¬ 
ween Maharashtra State Electricity Board and Industrial 
Tribunal Bombay, and others (1965 II LLJ page 458), In 
that case the learned judges while accepting the position 
that S. 18(3)(b) does impliedly confer such a power held 
that the reasonable Interpretation of the scope of the powers 

, of the Tribunal to add parties under S. 18 would be that 
only necessary or proper parties can be summoned to appear 
before the Tribunal as parties to the dispute without en¬ 
larging the scope of the reference. 

8. As observed abpve, the Association is vitally interested 
itt, the dispute. Tho dispute referred for adjudication con¬ 
cerns them also. Hence by impleading the Association, the 
scope of the reference will not bo enlarged at all. 


PARTIES ‘ 

Employers in relation to the management of 
M)s. Indian Explosives Ltd., (1EL). 

AND 


Their workmen. 

APPEARANCES: 

For the Management,—Shri Khambata, Senior 
Counsel with Mr. R. K. Habbu, Advocate. 

tor the Federation of the ICi AND Associa¬ 
ted Companies’ Employees Union, Associa¬ 
tion of Tensioners of ICI Group of Com¬ 
panies, Bombay, ICI friends Social Circle, 
Calcutta and ICI Friends Social Circle, 
Delhi and ICI and Associated Companies 
Retired Stall Association, Madras.—Mr. C. 
L. Dudhia, Advocate. 

For Cafi Employees Union, Bombay, National 
Federation of ICI and Allied Companies’ 
Employees Union.—Mr M. B. Anchan, 
Advocate. 

Bombay, dated the 21st day of August, 1989 
FINDINGS ON PRELIMINARY ISSUES 


The dispute in this reference relates to the modifi¬ 
cation ot the pension scheme formulated by the 
Company for its non-management staff. The first 
pension scheme was formulated in April, 1962 and 
made eflective from. 1st January, 1961. It was 
incorporated in the consent award passed by the 
Industrial Tribunal, New Delhi in a reference in 
respect of an industrial dispute regarding raising 
of tiie retirement age of the non-management stall. 
The scheme was introduced in I.E.L. Ltd. (which 
was then named as Indian Explosives Ltd.) and in 
all I.C.l. Group of Companies some of which viz. 
the Alkali and Chemical Corporation of India Limited 
and Chemicals and Fibres of India Limited were 
amalgamated with Indian Explosives Limited on 1st 
October, 1982. 


(a) As per the Pension Scheme first intro¬ 
duced with effect from 1-1-1961, the 
monthly pension was calculated on the 
basis of die following formula :— 


J 
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/ 
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9 1 . I therefore allow the application and direct that the 
Association Is added as a party to the reference.. The con- 
. teintjon, that even though the Association is added as a party, 
'it' should not be allowed to file a separate statement ol claim 
is devoid of substance, As the ultimate award Would be 
"binding on the Association it must be given every oppor¬ 
tunity to put up its claim, albeit within the ambit of the 
refureaoe. 

M. S. JAMDAR. Presiding Officer 

(Appendix B to the Award forms part of It) 

BEFORE THE NATIONAL INDUSTRIAL 
TRIBUNAL AT BOMBAY 


“A = number of completed continuous months 
of service subject to a maximum of 420 
months (in the case of those employees 
whose age of retirement is 55 years), 
450 months (in the case of those em¬ 
ployees whose age of retirement is 58 
years), or 480 mouths (in,case of those 
employees whose age of retirement is 60 
years) respectively. 

B= Annual average of salary and dearness 
allowance for the last 84 months imme¬ 
diately preceding the date of retirement. 


PRESENT: 

Mr. Justice M. Sr.Jamdhr, Presiding Officer, 
Reference No. NTR-2 of 1987 


C = 840 where the age of retirement is 55 ; 
900 where the age n; retirement is 58 ; 
960 where the age of retirement is 60 ; 
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D== Annuity value of ihe combined Provident 
Fuad accumulations and Gratuity of the 
employee. at-such rates of annuity as 
may- be declared from time to tune by 
the Life Insurance Corporation of India. 

Subject to the provisions of Rule 16, the mini¬ 
mum pension for an employee! who is a 
member, of subordinate sled at- tire time of 
,hiv retirement sball.be- R*. 20 per month, 
andntbe. minimum pension for-an employee 
wha is. not, a member- of - subordinate stall 
at the time of hi#' retirement shall be 
Rs. 45 per month.' ’ 

(ib) Sometime prior to L-Ll 1166, the pension 
m stated, above wasi increased by 50 per 
cent. , With this increase, the minimum 
jphsion was, , increased from Rs. 45 to 
Rs., .52, p.m. in case, of general staff and 
ffopi Rs. 20 t© R$., 23 p.m. in case of sub- 
ordinate staff, 

(cyf Tho pensaun was again increased by 15 per 
cent' with effect from 1-1-1966 and the 
driftiffiuttl'ptertsiort was raised from Rs. 52 
tcr'RB. 60 p.'hU in base of general staff and 
from ‘Rs. 23 ’to Rs 1 . 30 p.m. 1 m case of 
subordinate s/taff. 

(d) From 1-4-1975, the pension' Was again 
increased 1 by 15 per cent for all the pen¬ 
sioners and the minimum pension rose to 
Rk 69 p.m. in case of general staff and 
Rs. 35 p.m. Tn case, or subordinate staff. 
Divisor 1 for those who retired at the age of 
" 60, yeqrs was reduced from 960 to ,840. 

-(c) From 1*44976, the minimum petiSldn was 
iMreaaod'to Rs:lOO-p.m. in case of general 
■ staff; and Rs; 60 p.m, in base of subordi¬ 
nate staff. This- inttrease whs hWevcr not 
made applicable to those'who retired before 
. 1>4-1976. lUe divisor was further reduced 
from 840 tb* 720. 

(f) With effect from 1-10-1977, the minimum 
pension was fixed at Rs. 100 p.m, in case 
of general staff and Rs. 60 p,m. in case of 
subordinate, staff irrespective of their dates 
of retirement 

(g) In about November 1982, the Cdnlpany 
introduced two pension Schemes for pen¬ 
sioners retiring on or 1 after 1-12-1979. They 
are as follows :—- 

Scheme A: L35 per cent of the pensionable 
salary for each year of-completed, service. 
Pensionable salary for this purpose is 
the last drawn basic salary received by 
arj employee provided it docs not exceed 
Rs. 1,000 pan. 

Scheme B The existing linked formula with 
the di-doOicm of annuity at the rate 
prevailing from time to time and the 
resultant amount will be increased by 
40 per cent. 

The Scheme ‘A’ or *B’ whichever was more bene- 
fidai was -made applicable and the raininrum pension 


waj also revised to Rs. 150 p.m. for general'staff and 
Rs.. 100 pun. for labour and' service staff. 'These 
revisions were however 1 not made applicable to those 
pensioners who retired prior to 1-12-1979. 

ijij from 1st June 1980, the pension was 
increased by, 15 per cent ior ail the pen¬ 
sioners who retired prror to 1-12-19/9 and 
the m inim um was raised to Ks, 115 p.m- 
from .RS- 100 p.m. in ease or genciai staff 
and to Rs. 09 p,.m. irom Rs. 6U m case of 
labour and service stall. 

(j) Once agam'with effect from 1-7-1984, in 
case of those who retired prior to 1-12-79, 
the minimti m pension was increased by 
Rs. lo or labour and service staff and u 
was raised to -Rs 1 . 85' p.m. from Rs. 69, 
and in case of general stuff minimum pbff- 
ston-was raised by- Rs. 20 and it was raised 
to Rs. 135 p.m. from Rs: 115. 

(j) The Company again revised the Pension 
Scheme with effect from 1-4-1985. as 
follows:— 

(a) Pension for existing’pensioners wfro reti¬ 
red prior to 1-12-1979 was increased 
by 25 per ccnj of Hie pension that they 
wferfe getting as on 31-3 198.5. 

(b) Pension for .existing pensioners who 
retired^ between. 1-124979-and 31-3-85 
was increased- by- 10 per' cent of the 
pension that they were getting as on 
31-3-1985. ' 

(c) Pension for employees retiring, on or after 

1-4-85 was revised as follows :— 

(i) Scheme ‘A* 1‘1.S per cent of the pensio¬ 

nable salary for each year of complet¬ 
ed service—Pensionable salary, for this 
purpose is the last, drawn basic salary 
received by an employee provided it 
does not exceed Rs. 100 p.m. 

OR 

(ii) Scheme ‘B’ : The- exlstiffg linked for¬ 

mula with the dedhetioh of annuity at 
rates prevailing from time to time and 
the resultant amoUrtt'Wilf'be increased 
by 40 per cent, whichever is more 
beneficial. 

(iil) The m i nimu m. pension (was, increased as 
follows :— 

Rs.200 for Gen. Staff, 

Rs. 150 for Labour and Service Staff. 

The minimum pension was applicable to all 
pensioners whether they retired on or 
alter 1-4-1985 or earlier. 

<k),The Company introduced a Pension Scheme 
for widows(WidoWers of Pensioners who 
expired on or after 1-6-1980, at the rate of 
50 per cent of the pension payable to the 
Pensioners. This Pension Scheme Was not 
made applicablc in case of widows | wido¬ 
ws of pensioners who c&td - : before 1-6-80 
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3. A* can be seen from the correspondence pro¬ 
duced alongwitn the statement of claim. Hied by the 
redciation of l.C.l, and Associated Companies em¬ 
ployees Union (herein referred to as tfte federation! 
U nu collectively marked as annexure Mo. 2, tne Fene¬ 
ration as well as the i.C.1. and Associated compa- 
ii.es tcetired Stall Association,. Madras were uemanu- 
,ig since as far back as 1973, revision of tne pension 
soueme. It appears that tlie Federation toon up tne 
matter witn tHe l.C.l. 'Group of companies by tneir 
letter dated 19tii March, 1982 but tne companies re- 
tused to participate in the joint conference caned by 
tne r>y. .Labour-Commissioner, Government ot west 
Bengal and the cohcihation proceedings neld by tne 

Labour Commissioner resulted in tailure. lienee 
■on the oasis of the lauure report dated dud Sep- 
icmoer, 1985, submitted by tne said authority, tne 
Government of West Bengal moved the Government 
ot India for considering tne question if tne dispute 
can be referred to this Tribunal. Accroumgly tne 
central Government by the order dated 13-a-19b7, 
passed in exercise of tne powers conferred by sub¬ 
section (1-A) of section IU of tne industrial Disputes 
,-vcc has referred the following dispute to this tribu¬ 
nal lor adjudication; 

“Whether the pension formula governing the 
present pension scheme introduced by the 
Management of the Indian Explosives Limit¬ 
ed for its employees in all its estabhsmnents 
in the country needs revision in so far as 
it does not take into account tne cost of 
living as a factor in its determination am 
whether the scheme in the way it is being 
implemented is discriminatory in its appli¬ 
cation to different categories of pensioners. 

If so, what is the relict to widen the wor¬ 
kers are entitled'’. 

4. By its statement of claim the Federation has 
made the following demands :— 

(ij The Federation, therefore, demands that the 
existing pension scheme should be substan¬ 
tially revised and the pension should be paid 
at the rate of 50 per cent of the last drawn 
basic salary and dearness allowance thereon, 
of the employee at the time of retirement 
and the dearness allowance should be link¬ 
ed with the dearness allowance scheme 
prevailing in the Company from time to 
time, so as to compensate the pensioners 
adequately for the rise in the cost of living 
and rise in prices after they retire. 

(ii) The Federation further demands that there 

should be no discrimination in the payment 
of pension on the basis of the date of retire¬ 
ment and all revisions made in pension from, 
time to time should be made applicable to 
all the pensioners. 

(iii) All employees who have retired prior to 

1-1-1961 from, the Company should be eli¬ 
gible for pension on the same lines as those 
who retired on or after 1-1-1961. 

(iv) All widows|widowers of. employees or of pen¬ 

sioners who have retired prior to 1-1-196E 
and all wldows| widowers of the pensioners 


who have died prior to 1-6-1980 should be 
eligible for pension on the same lines as 
those widowsjwidowers of the pensioners 
who have died on or after 1-6-1980. 

(v) Widows[Widowers of employees or pensioners 

should be paid pension at the rate of 50 
per cent of the pension payable to the dec¬ 
eased employees or pensioners concerned as 
demanded in sub-para (i) above and revi¬ 
sions in pension from, time to time 

should be made applicable to all the 
widows|widowers. 

(vi) The period of 20 years’ service for the pur¬ 

pose of eligibility of pension should be re¬ 
duced to 15 years’ service and all emplo¬ 
yees including ex-employees who have 
completed service of 15 years’ and more and 
who were or are not able to complete 20 
years of service on account of reaching the 
age of retirement or expiring while in ser¬ 
vice or being mentally or physically disabled 
to continue further in service, and the 
widowsjwidowers of such employees, should 
be eligible for pension on the same lines 
as the other employees or the widowsjwid¬ 
owers of such employees. 

(vii) The pension should be rationalised and the 

discrimination should be removed. 

(viii) The revised pension scheme should be effec¬ 
tive from 1-1-1982. 

5. Originally the Association of Pensioners of ICI 
Group of companies (hereinafter referred to as the 
Association) was not a party to the reference. The 
association filed an application dated 11-1-1988 for 
impleading it as a party to this reference. The com¬ 
pany, opposed the application on tho ground that the 
Association has no locus standi in the persent dispute 
because the pensioners, having retired from service 
cannot be workmen within the meaning of S, 2(s) o£ 
the Industrial Disputes Act (hereinafter referred to as 
the Act) and hence cannot he made parties to an in¬ 
dustrial dispute under the Act; that as the dispute 
does not relate to the employment or non-employment 
or the terms of employment of the applicant pensio¬ 
ners, they cannot be covered by tho reference and 
that the membership of the Association is open also 
to ex-officers to whom the existing pension scheme 
does not apply. All the objections were, however re¬ 
jected by a speaking order and tho writ petition filed 
by the company against the said order was rejected 
lin limini by the Bombay High Court The Associa¬ 
tion who was made party to the reference, also made 
similar demands in its statement of claim. 

6. The company has raised preliminary objections 
regarding competency of the reference and juris¬ 
diction of this tribunal to adjudicate upon the dis¬ 
pute referred. It was contended that pensioners hav¬ 
ing retired from service cannot be ‘workmen’ with¬ 
in the meaning of S.2(s) of the Act and hence no 
reference under section 10(1-A) of the ‘’aid enact¬ 
ment can be validly made in respect of the emp¬ 
loyment or non-employment or terins of employ¬ 
ment of the erstwhile pensioners. It was also con¬ 
tended that the reference Is not maintainable In view 
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of the fact that pension is not a matter specified or 
prescribed under the Third Schedule of the Act nor 
it 1 is a matter which reasonably (legitimately falls with¬ 
in the scope of the second schedule to the Act and 
that the subject matter of the reference viz. ‘pension 
scheme’, is beyond the jurisdiction of this tribunal. 
Both these objections deserve to be rejected. 

7. The first objection was incldently considered 
try this tribunal while dealing with the application 
filed by the Association for impleading it as a party 
to this reference. The objection raised by the com¬ 
pany to the prayer was rejected mainly on the 
grounds that the erstwhile pensioners are interested 
In the dispute, the representative of the present 
workmen can validly raise an industrial dispute on 
behalf of past workmen and the scope of the refe¬ 
rence would not be enlarged by impleading the Asso¬ 
ciation as a party to this reference. It is worthwhile 
in this behalf to quote the observations made by 
this Tribunal in paragraphs 4 and 6 of the said order, 
as they are relevant to the issues raised by the com¬ 
pany. 

“4. No doubt the Association itself could not 
have raised the dispute under the I.D. Act 
but the Federation dould have, and has, 
raised an industrial dispute on behalf of 
the pensioners. Section 2(k) of the I.D. 
Act, defines 'industrial dispute” to mean 
any dispute) oir difference between emp¬ 
loyers and employers or between emp¬ 
loyers and workmen or between workmen 
and workmen, which is connected with the 
employment or non employment or the 
terms of employment or with the condi¬ 
tions of labour of any person. The term 
"arty person” is wide* enough to include 
past, present and future workmen. It is 
significant to note in this context that 
pension scheme referred to above was in¬ 
corporated in the award given in terms 
of the settlement, as a condition of service 
of the workmen. Retrospective revision of 
the pension scheme would thus modify 
the service conditions of the retired work¬ 
men An Industrial dispute therefore can 
be validly raised by the representative of 
present workmen in respect of applicabi¬ 
lity of revision of the pension scheme to 
the pensioners who have already retired 
from service. 

6. Moreover principle 1 * of natural iustice which 
an* not inapplicable to an industrial ad¬ 
judication require that a party whose in¬ 
terests are Hkelv to be affected bv the ad¬ 
judication must be given an onnortunitv 
of being heard on the dispute involved. As 
the erstwhile pensioners are interested In 
the removal of d'Isc'im T naf!on in the pension 
scheme and also in unTorm revision of the 
scheme on the basis of cost of living thev 
must be given an opportunity to dead and 
to make out a case in support of the demand 
which is referred for adjudication as held bv 
the Supreme Tourt in D. S. Nakara and 
others V|s. Union of India (1983 T Supreme 


Court Cases 305) all pensioners form a 
class as a whole, and as such have equal 
right to receive the benefits of liberalised 
ension scheme and cannot be micro-classi- 
ed by an arbitrary, unprincipled and un¬ 
reasonable eligibility criterion for the pur¬ 
pose of grant of revised pension', by depriv¬ 
ing the benefits to those retiring befoie a 
particular date.” 

8. As held by the Supreme Court in th e case bet¬ 
ween workmen of Dimakuchi Tea Estate and Dima- 
kuchi Tea Estate (1958 I LLJ 500) where the work¬ 
men raise a dispute as against their employer, 
the person regarding whoso employment, non-emp- 
Jovment, terms of employment or conditions of 
labour the dispute is raised, need not be strictly spea¬ 
king a workman within the meaning of the IJ>. Act 
but must be one in whose employment, nonf-employ- 
ment, terms of employment or conditions of labour 
workmen as a clws have a direct or substantial in¬ 
terest. It cannot be disputed that the workmen re¬ 
presented by the Federation has direct and substan¬ 
tial interest in the revision of th e pension scheme. 

9. It is also not correct to say that the dispute 

relates to the terms of employment of pensioners 
who have ceased to be workmen. The pension scheme 
which is sought to be modified governs the workman 
who are presently in the employment of the com¬ 
pany in the sense that on their retirement they 
wcwld be paid pension according to the 
formula contained in the pension scheme in opera¬ 
tion. It is Iso pertinent to note that the company 
has accepted the position that the pension scheme is 
a condition of sendee of its workmen. Not only the 
company made such a declaration while implement¬ 
ing the scheme but also the position was specifically 
mentioned in some of the previous settlement bet¬ 
ween the management and its workmen. The com¬ 
pany has also specifically stated so in para 3 of its 
written statement in this reference. The dispute in 
r respect of modification of the existing pension 
scheme therefore mainly relates to the terms of emp¬ 
loyment of the present workmen of the company, 

10. Even the demand that any revision of the 
pension scheme be retrospective in the sense that it 
should be applicable to all pensioners irrespective of 
their dates of retirement, is also a demand, which 
the present workmen can validly make. No doubt the 
present pensioners would be benefited by such retro¬ 
spective revision of the pension scheme. But that 
does not mean that such demand can' be made by 
present pensioners alone. The present workmen can 
also seek to ensure that any revision made after 
their retirement should be applicable to them also 

11. It may be that some of the demands made by 
the Federation and the Association in their respec¬ 
tive statement of claim mav benefit only the erst¬ 
while pensioners. But such alleged attempt to expand 
the scone of the reference would not render the refer¬ 
ence itself bad in law. The Question that can be 
legitimately raised! wouTd be about justification of 
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the demands and not about validity of the reference 
which xannot be affected by any attempt by die 
parties to enlarge its Scope. 

12. Equally unsustainable is the contention that the 
reference is not maintainable in view of the fact that 
pension is not a matter specified in or prescribed 
under the Third Schedule to the Act nor it is a matter 
which reasonably legitimately faHs within the scope 
of the Second Schedule and hence the subject matter 
qf the dispute is beyond the competence of this Tri¬ 
bunal, Pension-k no longer a matter, of. bounty. It 
Iv a condition of Service. The company has accepted 
this position and has formulated the pension scheme 
as one of the, conditions' pf service of its workmen.. It 
Is pertinent to "note m this context tlyar the scheme 
was formulated, to meet the demand of the workmen 
tb rajse the retirement age. Formulation or modifi¬ 
cation of pension scheme is an industrial matter and 
any dispute between the employer and the workmen 
in respect of the demand for formulation of a pension 
scheme or modification of an existing scheme is an 
industrial dispute. within the meaning of S.-2(k) of 
the Act. 

13. ‘Pension’ is not secifically mentioned in the 
Third Schedule nor in item nos. I la 5 the Second 
Schedule. It is also not specifically mentioned in item 
5 of the Third Schedule, tvhich specifically mentions 
some other benefits. Shri Khambata the learned 
counsel therefore urged that the omission of pension 
from the items enumerated in the Third Schedule 
ami wfiich fall within the jurisdiction of the Indust¬ 
rial Tribunal, is deliberate and dearly shows the in¬ 
tention of the legislature to exclude industrial dis¬ 
pute relating to pension from the jurisdiction of the 
Industrial Tribunal and therefore of the National Tri¬ 
bunal and therefore of the National Tribunal. It is 
however pertinent to note that matters enumerated in 
the second schedule, which fall within the Jurisdiction of 
the Labour Court can also be referred for adjudication 
to the Industrial Tribunal. And even though pen¬ 
sion is not mentioned in item nos. ] to 5 of the 
Second Schedule item no. 6 of the slid schedule is 
wide enough to cover an industrial dispute relating 
to pension. 

14. Item no. 6 of the Second Schedule of the Act 
reads as follows :— 

■ “All matters not covered by the Third Schedule”. 

It was contended on behalf of the company that 
item no, 6 is limited to matters peripheral to the 
matters enumerated in item nos. 1 to 5 and will have 
to be interpreted by applying the principle of ‘ejusdem 
veneris’. Tn view of the general wordhic of item 
not 6, the contention cannot be accepted. It is clear 
that item no. 6 is a residuary clause, which coveir, 
all industrial dispute which are not covered by item 


nos. 1 to 5 of the second schedule and by the Third 
Schedule. Any other interpretation will lead to the 
anomalous position that there would not la any forum 
fbr adiu-'eating industrial disputes which do not full 
within the scope of the Third Schedule or arc not 
peripheral to item nos. 1 to 5 of the Second Sche¬ 
dule. Shri Khambata in fact, advanced such ' ari 
argument. But in view of the object of the Indust¬ 
rial Disputes Act it is not possible td ntcept'' such 
an extreme submission. 'One df’the' objects of’‘the 
Industrial Disputes Act is settlement Of industrial 
disputes and hence it‘is reasonable to hold that ’Ade*' 
quate machinery for’ that ’purpose is ;pr$vaftJd dBor,objr 
die Act. It cannot therefore he conceived that no 
fortun es prbvrtfed to 'adjudicate ’updh disputes which 
are not specifically' enumerated in item nos. 1 to 5 
of Hie Second Schcdfile and 'in the Third Schedule 

15. Moreover the National Tribunal has jurisdic¬ 
tion to adjudicate upon any -industrial disprite whe*- 
that -covered' fry the Second ’Schedule and the fShard > 
Schedule or net. A« contemplated by -S. ? oHthe 
Act. Labour Court'? can be constituted for adjudica¬ 
tion of industrial disputes relating to .any matter-spe¬ 
cified In the Second Schedule,, and in view of S. 
K>(T)(c) of the Act only matters Specified in the 
Second Schedule can be .referred to the Labour 
Courts. S. 7-A contemplates constitution of Indust¬ 
ry Tribunak for adjudication of industrial disputes 
relating to any matter whether specified in the second 
schedule or third schedble and only these industrial 
(•bsrrnms can b» referred to the in dm trial tribunal bv 
virtue of $. 10{l)(c) of the Act There ante no such 
limitations dither on the constitution of jurisdiction 
of the National Tribunal. By virtue of S- 7-B Na¬ 
tional Tribunal can be constituted for adjudication 
of industrial disputes generally, and under- section 
10ft-A3 of tbe Act any. industrial dispute, which in 
the opinion of the' Central Government-involves ‘any 
question’ of national importance or is of-such a nature 
that -industrial establishments situated in more than 
one state are llkelv to be mtertsted in, or affected by 
it. can be referred to the National Tribunal. The 
clause “whether it relates to, anv matter specified in 
the Second schedule or the Third Schedule" in Sec¬ 
tion ion-A3 governs “any matter appearing to be 
connected with or relevant tn the dispute, and not the 
word “dispute* which can be referred tp the National 
Tribunal”. Hence even a dispute.which. is not covered 
bv the Second or the Third Schedule can be referred 
to the Naff COB? Tribunal. But such a ccHitingencv 
is not likely to arise, if item no. 6 of the second 
schedule correctly interpreted and given appropri¬ 
ately wide meaning so as to include all mailers not 
covered bv other items of the Second Schedule and 
the Third Schedule. 

16. The reference, therefor Ci, is valid, is maintain¬ 
able and this Tribunal is competent to adjudicate it. 

M. S. JAMDAR, Presiding Officer 
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